OO S 0 er 5. e 
— 3 * Be . ante "INES SI 
> > ———— 2 
GG: ES * 

< 


# ns 4 4 wo \ SOT * p 8 . — 1 — * bi 1 N. 4 fo 12 e 

TEES RY 5 N . 8 . Fa ET r . — - PT . SLY "FX Tz L £ 3 2 8 

8 = — 8 272 LOO ATE (+ 7 6 7 er . 8 * U — 2 Pi. 5 T - va r 2 * 8 * 

EY 5 Ry y ny hah N MPT > Dx 5 3 - . - : £ at FP p 4 a r . u 


N — — 


2 5 Sth lp = vs 
v4 IE I — N 


8 


72 * a 
ED 8 5 IL —— 3 . 
— CS Co * — "+ 2 Ay, Ty * 9 ” 2 — V I x - * . © — — 1 — = 4 
— . f £4 - * 7.0 4" S 9 # 2 * 7 . 7 2 k 4 . . 5 o ( 2 Þ 2.26 * F - 32 4 2 Py r 2 
2 2 I — * n x 7 1 * . 0s; F< ** < * 1 - - — - 5 ov X Lf my 1 > 7 2 . 1 Bas 
5 — . 3 2 A 3 ; e 8 #* 2 —— : ww k £ : WEL . 5 „ 8 8 wo 4, : 8 i +. LIT] 3 2 * 
0 : when L 3 Rr c A's- : * ; 5 + 3 FR 5; 4 Ts : a . 2 £ 8 33 K b — —— 1 — < 


uw” Lt 


ZR 5 i, 
—— e 
* N Fn - * on I oY 2 
> A nne e., 1g 3 . — — 1 5 1 2 6 DC. 22 — « -— : 8 1 1 > N Kinks 
9 — = "a DES CF. * - ER o f 3 * . 2 TIS — . — 3 7 12 2 4 2 EE £5 . x * "= — 


3 Je 
XA i 


= 


S Bench 
kach Caſe, 


King 


\ 


Publiſhed for the Uſe of JUSTICES OF THE PEACE, 


AND 
Two TABLES of the 


WITH 


An ABRIDGMENT o 


UPON 


SET TLEMENT-CASES; 


OF THE 


DECISIONS of the COURT of 


MDCCLXXVII, 


A SECOND 


* 


Including the four laſi Vears: 
LOND ON 


Printed by His MaJjzsTY's Law-PRINTERS, 
For E. BROOKE, at the Dove, in Bell- Tard, near Lincoln'-Inn. 


oy 


A DIGEST of the Wnorx, 


„ 


(Down to Michae/mas Seſſions 1776) 


N 


CONTINUATION 


and BARRISTERS and Others attending the Quarter Seſſions. 


r OT ee” RT ne 


ä 


1— 


43 OED 


— 


1 
7 
1 
? 


HOUGH the preſent Syſtem of the Poor- 


Laws is not perhaps the beſt that might 


have been or now may be contrived, 


ſuch as it is) the Inconvenience ariſin 


AI. — 2 "HD: "0 3 I: = 
2 — 2 TIS, 23 25 — 
3 = ST * 3 


1 ot OLE 26S 
* — . 
. | fv ae > 2 — bo a] — my 4 
4 = 4 * TS - 5 p ws - 1 2 oe 
AE . , — 8 5 A W * . 
725 * — 2 a - > x BR " 5 ito — Fo — 2 2 v " 
. 4 * S655 2 N bw 5 e = 8 22 9. 3 n ey 
nt Tz: —— 9 2 1 wee of 2329 — — — F = _ EE * 2 82 3 
L . — 7 2 1 * — 1 4 N Bo "No . A 2, 2 a 
L — S N : — 22 << 3 e * 5 8 HY Fogel Fn 5 
5 22 8 5 - - — , ” : 2 
aa — : X> Y 
Len Es 8 . xp 7 4 
. 7 » : . Te —IG 
2 W row 1 Seer” UT . PE. 
> * 3 2 9 5 r 8 e e — . PEI 12 2 macs ty 8 EE 2 5 8 AG þ . 4 ES 
** — As _ 72 78 "I, x A - > Wa 1 CESS io 8 . ene : r - 2 * 8 7 n = 
5 "= 5 — 2 2 > 3 a Is e . e TEE, ERIE ASE 3 28 
- — IR : g . - = — 2 
— 5 : OED phy Sh = < Es Ts REFS I 
2 omar ng S SER = 


ing 
ain 


mina- 


upon this Subject, have by Degrees 
inually 


yet (even 
be 


it's 


cont 
ION. 


was an additional 


g from 
Execut 


in 


oy 


Periods) have collected and publiſhed the Deter 


y 


| of the Miſt ; and PzxsEVvERANCE 
CERTAINTyis a Requiſite in all Laws; and Nori- 


it quite away. 
heſe Laws 


dicial Deciſions as ſerve to expl 


— 


Ju 
and aſcertain them, ſeems equally requiſite : It muſt, at 
called upon, to put t 


Tix, however, and repeated Diſcuſſion, together 
y of thoſe Gentlemen who (at ſeveral 


ſettled, and unknown, 


Judges 
great Dea 


uncertain, un 
f the 


leared off a 
be uſeful to thoſe Magiſtrates who are 


7 


h the Induſtr 


bjection. 


O 
Wit 


tions o 
FICATION of ſuch 


C 
may clear 
leaſt 


To 


RR. E FF Aa CME 


To the Attainment of this very deſirable End, I have 
_ endeavoured to contribute, by adding to the Liſt of for- 
mer Caſes heretofore communicated to the Public, a 
more recent (and I hope 1 may ſay authentic) Liſt of 
all the Adjudications upon Pariſh-Scttlements, that 
have been made within the Compaſs of the laſt three 
and forty Years and upwards; together with an A- 
3 BRIDGMENT of each Caſe, and a Dicks of the whole. 
| Which Labour I ſhall not at all regret, if I may flatter 
1 | myſelf with the Hope of its being favourably received by 
thoſe worthy Gentlemen who act in the Commiſſion of 
the Peace; and whoſe generous and diſintereſted At- 
tention to the Good of the Community certainly merits, 
and has a Right to claim, all the Information and Al- 


ſiſtance that any one may have it in bis Power to De 
them. 5 


Inner- Temple, 
29th September 1776. 
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alſo of Opinion * that the ſaid Thomas Pair and Martha his Wife, 


Deciſions upon Orders of J uſtices, Ge. 


and Martha one of the Children, were likewiſe not legally ſet- 
de tled in the faid Pariſh of Stondon Maſſey,” doth alſo ſet aſide 
the faid Order of the ſaid two Juſtices, as far as relates to them 


the faid Thomas and his Wife and Martba their Daughter: And 
it is Ordered by the Seſſions, to be ſet aſide accordingly ; but 


ſubjeR, nevertheleſs, in reſpe& of the Settlement of the ſaid 


| Thomas Fair and his Wife and Daughter, to the Opinian of his 
Majeſty's Court of King's Beneh on the following ſpecial Caſe, 


VIZ. 


It appears to this Court, [the Seſſions, ] that the Huſband Tho- 


mas Fair, the Pauper, prior to his ſaid Marriage, at Ongar Sta- 
tute-Fair in this County, did, on the Day NEXT AFTER old 


| Michaelmes-Day, viz. on the eleventh Day of October in the Year 


1733, let himſelf to Samue! Poſsfard of Naveſtock in the ſaid 
County, to ſerve TILL the Michaeinas-day following, old Stile, 
at the Wages of —— I. That the Pauper entered upon the ſaid 
tage and continued in it until the a/d Michacimas-day follow- 

: Upon which Day, he received his Wages and gutted the 
ſad Service. It appearing to be according to the Com and Hage 


of the Country, to hire Servants at the ſaid Szatute- Fair, vis. the 


Day after old Michaclmas- Dux, in the Manner this Pauper was 


hired, the Opinion of this Court is, „that the Pauper gained a 


« Settlement in Navftick, by the Hiring and Service above 
te ſtated,” and doth therefore guaſh the Order of the two Juſ- 


tices; ſubject to the Opinion of the Court of King's Bench on 


the Queſtion, © Whether the Hiring, as above ſtated, is a Jute 


«« ent HIRING FOR A YEAR, to give the Pauper a Settlement.” 


On Jueſday the 7th of © uly 1772, Mr. Dodd moved, on behalf 


of the Pariſh of Naveſtoch, to quaſh this Order of Seſſions; for 


WV. 3, 4 W. 
& M. c. 11. 
87 and 8, 
9 W. z. e. 
30.4. 


that this was no Hiring for a Year : It is a Day ſhort of a Year. 
The Acts of Parliament poſitively require a “ Hiring for a Year, 
and a Serving for a Year: And the Cuſtom and Uſage of the 
Country can't control a poſitive Ad of Parliament. In "Proof of 
which, he cited the Caſe of South Cerney (v. ante, p. 158, and 

p. 670.) where the Pauper was hired on the Wedneſday after Mi- 


5 to ſerve to the Michuelmas following; which he did 


accordingly, and received his Wages: And it was argued that 
this made a ſufficient Settlement, as the Hiring was according to 


the C: ule and Cuſtom of the Country, at the uſual} Time of hir- 


ing dervants for the following Year, But it was ruled by the 
He” | Court 


Deciſions upon Orders of Juſtices, &c, 721 


Court, that this is uc Settlement, upon the Face of it. There 
« muſt be a Hiring for a Year : And that can't be diſpenſed with.” 
And they refuſed oven a Rule to ſhew Cauſe. See alſo a like 
Caſe, ante, p. 157. No. 55. Rex v. Inhabitants of Newton. But 
alſo ſee p. 669. No. 208. Rex v. Inhabitants of Neauſtead; where 
a Hiring to ſerve from Whitfuntide to Whitfſuntide was holden ſuf- 
ficient; it being ſtated to be uſual in that Country, and always 
deemed a Year's Service, without regard to it's being more or leſs 
than 365 Days. See hkewife Rex v. Irhavitants of Bray, ante, 
p. 682. No. 2 and Rex v. Inhabitants Shader ſtone cum Bermer, 
zoth April 17 
Mr. D. 44 fd, this was a Doubt in all the Seſſions through- 
out England: And this Caſe is brought hither, in order to ſettle 
it. 


On Tu-ſday the 24th of November 1772, Mr. Mans Held and 
Mr. Lucas ſhewed Cauſe. They argued that here appeared to 
be a complete Hiring for a Year, and Service for a Year. But 
if it ſhould be admitted that a Day was wanting, according to x ; ap 
abſolute rigid Strictneſs of Computation, yet the expreſs Stating 1 . 
it to be, ** uccor ding to the Cuſtim and Uſage of the Country,” made „„ 1 
it a ſufficient Hiring for a Vear to give the Pauper a Settlement. e 
And ſo it was determined in the Caſe of Newftead, * : * Ante, No. 
Mr. Doda, ſupported by Mr. Wallace, argued that it was not 4. 
ſufficient Hiring, to give a Settlement; and cited the Cumberland 
Cale of Rex v Inhabitants of Lowther, ante, p. 674. No. 210. 
to ſhew that the Cuſtom and Practice of a Country can't ſupply 
the Want of a Hiring for a Year. The Caſe of N wfiead was not, 
they ſaid, to be objected to them: For, the Hiring is there ex- 
preſsly ſtated to be ** zo ſerve for a Har; though (as the Court 
themſelves there obſerve,) the Words * from the ſaid Whitfun- 
„ 7;de to Whitfuntice following” are added. So that the Court 
confidered that as a Hiring for a complete Year. But this is only 
Rom the Day after Michaelmas- Day till the Michaelmas-day Toons 
ing: Which manifelily falls ſhort of a V ear. 
. LOoRD MANSFIELD There muſt be a Hiring for a Year. 
If the Hiring be for leis than a Year, it will not do; be the 
Deficiency ever ſo little: Two Days, or one Day ſhort of a Year, 
are cqually an Objection to its being a Hiring for a whole Year. 
he Seffions have left it to this Court to determine © Whether 


% the Hiring here ſtated is a eee „nt, to give the Pau- 
per a dettlement. 
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No. 223. 


Saturday 28th 
Nov. 1772. 


Deciſions upon Orders of Juſtices, Ge. 


| Hiring from a moveable Feaſt to a moveable Feaſt, actatfing 
to the Cuſtom of the Country, has been determined to be a Hir- 


ing for a Tear. And here they have ſtated the Cuſtom and Uſage 


of the Country, to hire Servants in the Manner this Pauper was 
hired ; namely, at the Statute-Fair, the Day after old Michaet- 
mas. If this ſhould be taken no? 70 be a Hiring for a Year, there 
can be no Settlement gained in this Country, by a Servant : For, 
all Servants in this Country ar- hired as the preſent Pauper was 


_ hired. Therefore it ſeems no Stretch, to conſider this as a Hir- 
ing from Michaelmas to Michaelmas. And the Man immediately 


entered upon his Service, and continued in it till the n 


Michaelmas-day, and received his Vear's Wages. 


Mr. Juſtice As Tod and Mr. Juſtice Wirres, the only 
other Judges then in Court, entirely concurred in the lame Sen- : 
timents with his Lordſhip. Whereupon | 


THE CourT unanimouſly DISCHARGED the Rur r, 
and AFFIRM.D the ORDER of SESSIONS, | 


Rex ver /. Inhabitants of Eaſt Ilfley. 


\W 0 Juſtices had —— Fames Allen and his Wife from 
Eaſt Ilfley in Berkſhire to Weybridge in Surrey, Upon an 
Appeal from their Order, the Seſſions had reverſed it; Og 


firſt ſtated the following Facts. 


James Allen, the Pauper, was in June 1768 hired, at a Place 


called Barrows Brook in Glouceſterſhire, as a Groom, for one Year 


certain, to the Earl of Portmore (who had then a Seat at Vey- 
bridge aforeſaid,) by one Thomas Bell, then a Servant to the ſaid 
Earl, at the Rate of three Pounds and three Shillings and a Li 
very, for the Year ; to look after the ſaid Earl's Running Hor ſes, 
which then ſtood at the ſaid Thomas Bell's at Barrows Brock afore. 
ſaid. That he lived, the former Part of that Year, at Barrows 


Brook aforeſaid; and went from thence, with the ſaid Horſes, - 
to the Pariſh of Marrow in Surrey; where he ſtayed the Remain- 
der of that Year, within about twenty Weeks; and received his 


Year's Wages. During all that Year, he was an Attendant on 
the (aid Earl's Running Horſes ; and never once was at Weybridge 


—_— all that Year. At the | Expiration of the ſaid Year, he 


WAS 


Deciſions upon Orders of Juſtices, &c. 


was again hited, at Marrow aforeſaid, as a Groom, for another 
Year certain, to the ſaid Earl of Portmore, by one Jenkins, Stew- 
ard to the ſaid Eat], at the Rate of fix Pounds and fix Shillings 
and a Livery for that Year ; ſtill to look after the ſaid Earl's 
Running Horſes, He ſtayed with the faid Horſes, at Marrow, 
for ſome ſhort Time: From whence he went, with the ſaid 
Horſes, to Weybridge aforeſaid; where he ſtayed about three 
Weeks, and then went from thence to Eaſt Ilfley aforeſaid, with 
the ſaid Horſes ; where he remained about fen Weeks. He went, 


with the ſaid Horſes, to Ebbiſon Races in Surrey; where he 


ſtayed about ten Days. He then returned, with the ſaid Horſes, 
to Weybridge aforeſaid ; where he remained about three Weeks. 
He then went from thence to Marrow aforeſaid, with the ſaid 
Horſes ; where he ſtayed about twenty Weeks; during which, 
his ſecond Year expired; and he received that Year's Wages, and 


continued under that laſt Hiring, in the Capacity of a Groom and ; 


to attend the ſaid Earl's Running Horſes, for another Year, with- 
out making any freſh Contract. He went from Marrow to Eaſt 


 Tiftey aforeſaid, with the ſaid Horſes; and continued with them 


there, at one William Frogl-y's in the ſaid Pariſh of Eaſt 1!/y, for 
the Space of ten Months ; when the ſaid William Frogley — him 


his Wages, by the ſaid Earl's Orders; And thereupon he was 


_ diſcharged from the ſaid Earl's Service. During all the ſaid three 
Years, he never ſerved the ſaid Earl in any other Capacity but as 
à Groom, to look after and ride the ſaid Hirſes; and never was 


once at Weybridge during the laſt Year, nor hath ever gained any 


legal Settlement ſince. It is ſtated, that the Pauper did not ſerve 
the ſaid Earl of Portmore at Weybridge aforeſaid, for the *pace of 


forty Days TOGETHER at any one Time; but did ſerve the ſaid 


Earl at other Places, for the Space of ferry Days together at one 
Time. The Order of Seffions alſo ſtated, that it appeared by 


the Evidence of the ſaid James Allen, that Eaft I. Itty is a Public 


Place for exerciſing and training of Running Horſes; and that 
the Earl of Portmore had not any HousE in Eaſi 1/fley aforeſaid, 
nor any ESTATE there. Upon hearing Counſel and the Merits, 
The Seſſions order, that the Original Order be reverſed, and the 
Appeal allowed; referring, however, (by Conſent of both Sides) 
their Order of R everſal, together with the Merits, to the Judg- 
ment of this Court. 

On Saturduy the 23d of May 1772, Mr. Thornton moved, on 
behalf of the Pariſh of lijley, to qu this Order of Seſſions ; 


_ 8 Pro- 
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Propoſing it as a Queſtion, i whether a Groom reſiding at a pub- | 


Deciſions upon Orders of Juſtices, &c. 


© hc Place, where his Maſter had no Houſe nor Eſtate, merely 
“for the Purpoſe of training Race-borles, ſhould gain a Settle. 
* ment at that public Place. 

Mr. Vanfittart and Mr. Cox now ſhewed Cauſe why the Order 
of Seſſions ſhould not be quaſhed. 

I bey denied this to be a 0. Place. Beſides, if it were ſo, 
yet it is here uſed for a private Purpoſe, of training Horſes. The 
laſt forty Days Service was performed here: And there are no 
Circumſtances to take this Caſe out of the General Rule. They 
cited the Caſes of the Huntſman who gained a Settlement in &. 


Peter's in St. Aiban's, where his Maſter had no Settlement ; and 


the Stage-Coach-Driver who gained a Settlement in ( bipping — 
Mycamb, where he performed his Service, and where his Maſter 


never reſided : (Both which Caſes may be ſeen ante, pa. 423 and 
424. 


However, it was enough for them hos ſaid. to ſhew that 


the Pauper did nat gain a Settlement at Weybridge. Now, firſt, 


he never ſerved there forty Days together. Secondly, he ſerved 


twenty Weeks at Marrow; and his ſecond Year then expired. 


Thirdly, he never was once at Weybridge during the laſt Year. 


So that there was no Settlement at all at Weybridge. 


Mr. Wallace and Mr. Davenport attempted to ſupport Mr, 


| Thornton in attacking the Order of Seffions. 


But THE CouRT were unanimous, that it was a right 


One: And Loxy MansFitip obſerved, that it was juſt the 
Caſe of the Huntſman, mentioned in the Caſe of Sir Harry Cal- 


zborpe's Servant, ante, p 423, 424. 


The Rol E was DISCHARGED ; ; and THE ORDER of 
SESSIONS, AFFIRMED, 


Hilary 


boot + 
4 


Term 


13 Geo. 3. 1772. 


RNex ver/us Inhabitants of Bryngwyn. No. 224. 


IR. Bearcroft had moved, on Saturday the 28th of November Monday 8 
1772, to quaſh” an Order of Seſſions which confirmed an Feb. 177g, 
Order of two Juſtices, made for the Removal of Richard Hobly, 
Jane his Wife, and their four Children, from Gladeſty in Radnor- 
ſhire to Bryngwyn in the ſame County; and had a Rule to ſhew 
Cauſe. | # 3 | 

Mr. Baldwin, who was now to have ſhewn Cauſe, acknow- 
ledged that it was a good Purchaſe, and that he could not ſup- 
port the Orders. NE 


Born ORDERS QUASHED. 


N. B. I only mention this Caſe here; that it may be known 
to have been given up without Argument. 223 


Rex verſus Inhabitants of Aſton Keynes. JAY. No. 225. 


R. Morris had moved, on Thurſday the 28th of January Tueſday gth 

1773, to quaſh an Order of Seſſions which quaſhed an Feb. 1773. 
Order of two Juſtices, made for the Removal of William Meſſen- 
ger, Miller, and Martha his Wife, and their four Children, from 

Aſhton Keynes in Wilts to South Cerney in Glouceſter ſhire. 

The Caſe ſtated upon the Order of Seffions was— hat in Ja- 
nuury 1739, Richard Meſſenger, the Father of the Fauper William 

Mcfjenger, together with Mary his Wife and Richard genf 


726. 


15 Hands, the 28th Day of January 1739. 


Yom. _ 


Decſions upon Orders of Juſtices, Ee. 


his Son, went from the faid Pariſh of South Cerney to the faid 


Pariſh of Allton Keynes, and lived there, under the following 
Inſtrument or Paper- Writing, as @ Certificate—* Glouceſterſhire— 
Jo the Churchwardens and Overſeers of the Poor of the Pariſh 

* of Aſhton Keynes in the County of Wilts —We the Churchwar- 


dens and Overſeers of the Poor of the Pariſh of South Cern 
in the County of Glouceſter do hereby own and acknowledge 
Richard Meſſenger and Mary Meſſenger his Wife, their Child 


% Richard Meſſenger, his Son, aged half a Year old, and all Heirs 
&« of her Body begotten by the ſaid Richard Meſſenger, to be Inha- 


© bitants legally ſettled in our faid Pariſh of South Cerney in the 
County of ©/auceſter, and to be Parithioners there. In witneſs 
» whereof, we the ſaid Churchwardens and Overſeers of the 


« Poor of the Pariſh of South Cerney have hereunto reſpectively 


e ſet our ands and gcals, the 28th Day of J n 


“ Atteſted by * — — O* Church- 
„ Anthony O Brown William Hoſtin O\ wardens. 
his N Mark V OOverſeers 

« Paul Fenkinſon.” * John Harris 00 : 


We whoſe Names are hereunto ſubſcribed, Two of his Ma- 
40 jeſty s Juſtices of the Peace for the ſaid County of Ghuceſter, do 
« hereby Certify that he the ſaid P. Jenkinſon came before Us, 
«« this Day, and made Oath that he was preſent with the other 
« Witneſs above mentioned, and did ſee the ſaid Churchwardens 
and Overſeers ſeverally ſign and ſeal the ſaid Certificate; and 
« that hi. Name is of his own proper Hand-Writing. And we 
do allow of the Certificate above- written. Given under our 


„ KRobert Sandford. 
Jeſepb Smalle.” 


And it further appearing, that the ſaid Richard Meſſenger the 
Father never gained any Settlement in the ſaid Pariſh of Aſhton 
Keynes; and that the Pauper William Mefſenger was born in the 


ſard Pariſh of Aſhton Keynes, but has never done any Act to gain 


any legal Settlement; 
And it appearing to this Court, [the Seſſions,] by the ſaid 


 Paper-Writing, that the Name or Mark of Antbony Brown, one of 
the Witneſſes atteſting the Execution of the fame, was not proved 
before the juſtices allowing the ſame, to be of his own proper 


Hand-Writing ; This Court of Seſſions] is therefore of Opinion 


40 that 


Deciſions upon Orders of Juſtices, Sc. 


e that the ſaid Paper-Writing is Nor à proper Certificate ; ;” and 
doth adjudge that the ſaid Order of Removal be quaſhed. 
Mr. Morr:s's Objection to this Order of Seſſions was, that the 


Certificate was a ſufficient one; and, conſequently, the Pariſh of 
South Cerney were bound by it 


Mr. Wallace and Mr. Wilſon now ſhewed Cauſe againſt quaſh. 


ing the Order of Seſſions. They argued that this Paper-Writing 
(as they called it) was not a proper Certificate, ſuch as was re- 


quired by the 8 & 9 V. 3. c. 30. 1. becauſe the Name or Mark 


of Anthony Brown, one of the Witneſles atteſting the Execution 
of it, was not proved before the Juſtices who allowed it, to be of 
that Witneſss own proper Hand-Writing, They urged, that the 
Act of Parliament of 3 G. 2. c. 29. Sect 8. requires, that the 


Witneſſes who atteſt the Execution of the Certificate, or one of 
them, ſhall make Oath before the Juſtices who allow it, “that 
&© (uch Witneſs or Witneſſes did ſee the Execution of it; and 


&« that the Names of ſuch WIT NESSES atteſting the ſaid Certificate 
te are of their own proper Hand-Writing.” Whereas, in this Caſe 
Paul Fenkinſon (one of the Witneſſes) only proves that his ow: 


Name is of his own Hand-Writing : But there is 20 Sort of 


Prof, either by him or by any one elſe, of the Hand-Writing or 
Mark of Anthony Brown, the other Witneſs. Therefore the del 
ſions did right, they ſaid, in diſalluwing this as a proper Certifi- 
cate, And they cited the Caſe of Barleycroft and Coleoverton in 
1 Sir John Strange 402. and Rex v. Ong of Wooton St. Lau- 
rence, ante, No. 187. 
+ But THE wHOLE CouRT were extremely clear, © that 


* there was ſufficient Proof of Anthony Brown's Atteſtation.” 
Fenkinſon (wears that he was preſent with Brown ; and did ſee 


„ the Churchwardens and Overſeers ſeverally ſign and ſeal the 
&« ſaid Certificate.” And this is above thirty Years ago. It 
would be very unreaſonable, that the Pariſh who gave this Cer- 
tificate ſo long ago, ſhould quibble it off, in this Manner, now. 


ORIGINAL ORDER AFFIRMED: 
ORDER OF SESSIONS QUASHED. 


Vor, III. 


30 


Rex 
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No. 226. Rex verſus Inhabitants of St. Margaret's in Lincoln. 


Thurld. 11th IN the laſt Day of laſt Term, (rw next after fifteen 

RO Days from the Day of St. Martin, 13 G. 3.) a Rule was 

made, upon the Motion of Mr. Wills, to ſhew Caule why the ori- 

ginal Order of two juſtices made for the Removal of E/ther Jobn- 

ſon, Single-Woman, from the Pariſh of St. Mary in Wipford in 

the City of Lincoln, to the Parith of St. Margaret; (Part thereof 

being in the County of Lincoln, and Part in the City of Linculn;) 

and alſo the Order of Seſſions. made in Confirmition thereof ; 

ſhould not be quathed, for the Inſufficiency thereof, 


| The ſpecial Caſe ſtated by the Seſſions, upon Appeal to them 
by the Pariſh of St. Margaret, ſrom the original Order of Remo- 
val, was as follows 
"ma appears to this Court [the Seſſions] that the Pauper, E/ther 
Jobn 5 was, by Indenture duly executed, and bearing Date the 
1/: Day of May 1767, being at that Time a por Child of the Pa- 
Triſh of St. Martin in the ſaid City, and then of the Age of fourteen. 
Years or thereabouts, BoUND APPRENTICE by the major Part of 
the then Churchwardens and Over feers of the Poor of the Parith of 
St. Martin, with the Conſent of Jobn Horton and John Brown, 
Gentlemen, two of his Majeſty's 7 »/tices of the Peace of and for 
the ſaid City, (one whereof was of the Quorum, ) to Mark Fohn- 
ſon of the Pariſh of St. Mary Wig ford in the ſaid City of Lincoln, 
deſcribed in the ſaid Indenture to be a Labourer ; to learn the Art 

and Myſtery of a Houstwire, and with her faid Maſter to dwell, 
and him to ſerve, from the Date of the faid Indenture, till he 
ſhould accompliſh the Age of 21 Years, or Day of Mar- 
riage. 
That the ſaid Eſther Jobnſon did go to and reſide with her ſaid 

Maſter Mark Johnſon, in the Pariſh of St. Mary Wig ford aforeſaid, 
under the ſaid Indenture, from the Date thereof till the Month. of 
October 17569 ; when the ſaid Mark Johnſon entered into an 
Agreement with Jobn Morley of the Pariſh of St. Peter in Eaſt- 
Gate in the ſaid City of Lincs Coal- Porter; to which Agreement 
the Pariſb- Officers of St. Martin aforeſaid were neither Parties nor 

privy, for aſigning his ſaid Apprentice to the ſaid John Morley: 
And thereupon, the faid Mark Jebnſon did ſign his Conſent or 
Agreement 


Deciſions upon Orders of Tuſtices, &c. 


Agreement in Writing upon the Back of the ſaid Indenture ot- - 
Apprenticeſhip, in the Words and Figures following, viz. © I 
« do hereby conſent, that the within named Eſther Jobnſon ſhall - 
te ſerve John Morley of the Pariſh of St. Peter in Eaft-Gate in 


„„the City of Lincoln, Coal-Porter, for the Remainder of the 


© Term, and under the Covenants and Agreements contained in 
0 the within written Indenture. Witneſs my Hand, this 12th 


«© Day of October 1769. The Mark of Mark Jeunes. Wit- 


„„ neſs, Henry Rutter.” 

That the ſaid Indenture of Apprenticeſhip, immediately after 
ſuch Conſent or Agreement as aforeſaid was indorſed thereon, 
was delivered by the ſaid Mark Jobnſon to the ſaid Jobn Morley ; 
who thereupon received the ſaid Eſther Fobnfon into his Service in 
the Pariſh of St. Peter aforeſaid, as his van Apprentice: Where 
ſhe continued for the Space of fix Months and upwards ; when 


the ſaid Morley agreed with one Mr. Thomas Maſters, Maſter of a 


cold Bath, who had married his Daughter and then lived with his 


Wife and Family in a Houſe fituate in the Pariſh of St. Mar- 5 
garet, to LEND the ſaid Eſther Jobnſon to him the ſaid Thomas 


Maſters. That Maſters accordingly received her into his Houſe 
in the ſaid Pariſh of St. Margaret; where ſhe continued to abide 
and ſerve him far the Space of one Year and an half, with the 


Conſent of the ſaid Jobn Morley: And that the Maſter, being diſ- 
contented with her Behaviour, turned her out of Doors. Upon 


which, ſhe returned, and offered herfeif again to the faid Jobn 
Morley, as his Apprentice: But Morley refuſed to receive her into 

his Houſe ; and having her Indenture of Apprenticeſhip then in 
his Pofleflion, he gave it up to her. Whereupon, being de eſtutute 
of all other Support, ſhe went to her Father, who was a very poor 
Man and at that Time lived in a ſmall Houſe, by himſelf, in the 
ſaid Pariſh of St. Mary in the ſaid City of Lincoln, 

That her ſaid Father received her into his Houſe; but, being 
unable to maintain her, applied ſeveral Times to the Pariſh- 
Officers of St. Mary, to get her removed to her proper Place of Set- 
tlement ; and at length, after the had been with her ſaid Father 
about fix Months in the ſaid Pariſh of St. Mary; and before the 
Term mentioned in her Indenture of Apprenticeſhip was expired, 


vis. when ſhe was about nincteen Years old, the Churchwardens ” 


and Overſcers of the Poor of the ſaid Parith of St. Mary carried 
her before two juſtices of the ſaid City of Lincoln: Who made 


the Order above ſtated, for removing her to the ſaid Pariſh of 
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Deciſions upon Orders of Juſtices, Se. 


St. Margaret, as to the Place of her laſt legal Settlement; her fir/# 


Maſter, the ſaid Mark Jobnſon, (who at the Time of ſuch Remo- 
val lived with his Family in another Houſe in the ſaid Pariſh of 


St. Mary,) as alſo the ſaid John Morley, having each of them re- 
faſed to receive ber into his Service. 


That the Place of the laſt legal Settlement of the ſaid Eſther 
Johnſon is in the ſaid Pariſh of St. Margaret, by Reaſon of her 


having /erved the ſaid Mr. Maſters, with the Conſent of the ſaid 


John Morley, in the ſaid Pariſh, for the Space of one Year and ſix 
Months And that the ſaid two Juſtices, in ſending her thither, 
have acted agreeable to Law. 
Therefore the Seſſions confirm the original Order. 
Mr: Wills took ſeveral Exceptions to theſe Orders : The two 
principal of which, (and the only ones which the Court entered 
into,) were, ift. That this Binding of the poor Child by the Pa- 
riſh- Officers was to an Inhabitant of another Pariſh ; which, he 
faid, they could not do: They could only bind out a Pariſh-Child 
to an Inhabitant of their own Pariſh. 2d Exception, The Per- 
ſon to whom ſhe was bound, in order to learn Houſewifery, was 
only a Day- Labourer ; who aſſigned her, without the Privity of 
the Pariſh-Officers, to a Coal-Porter ; and he lent her to a Quack- 


4 


Doctor: Which Mr. Ys argued to be fraudulent and void. 


He cited ſeveral Caſes, and (among the reſt) Rex v. Inhabitants 


of Auſtrey, ante, No. 142. 


Mr. Serjeant Hill now ſhewed Cauſe. He argued, that the 


Child might be bound out to an Inhabitant of another Pariſh, by 
the Pariſh- Officers, at their Diſcretion, as well as to an Inhabit- 


ant of their own Pariſh : The Juſtices are the proper Check upon 


. 70 43Eliz the Conduct of the Pariſh-Officers *. Fraud can't be preſumed : 8 
. 5, 9, And here none is found. But, at furtheſt, the Order can't be 


more than voidable, not void: And the Pauper has ſerved under 


it. Johnſon's Aſſignment of her to Morley at leaſt operated as a 


Conſent : And the Aﬀent of the Pariſh-Officers was not neceſſary. 


Her Reſidence with her Father, in St. Mary's, was not under the 


Indenture, nor with the Conſent of her Maſter. It was ſo far 


from being under a ſpecial particular Conſent of the Maſter, that 


it had not even his general Licence * to go where ſhe pleaſed.” 


Her Settlement was clearly in St. Margaret's ; where ſhe ſerved a 


Year and an half with the Conſent of Morley. He cited Rex v. 
Inhabitants of” St. Petrox, ante, No. . [See alſo No. 28. and 
No. 189.1] „ 


TRE 
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Tux CouRT were of Opinion, as to the 1ſt Point, That the 
Binding was not reſtrained to Inhabitants of the fame Pariſh ; but 
might be to a Perſon reſiding in another Pariſh. The Practice 
Was various, in different Places: But it was ſaid, that where they 
confined themſelves to bind only to Inhabitants of the ſame Pa- 
riſh, it was uſual for the Pariſhioner to whom the Child was 
bound, to af/ign it immediately to the Inhabitant of another Pa- 
riſh. So that no Inconvenience would in Reality, be avoided, by 
confining it to Inhabitants of the ſame Pariſh, And this Conſi- 
deration induced Lord MAN SFIELD and Mr. Juſtice As ro to be 
ſatisfied that the original Binding might be to the Inhabitant of 
another Pariſh. 
4s to the reſt Whatever Suſpicions there might be of Fraud, 

they were not to ſuppoſe Fraud, they ſaid, where none was found: 
And here is no Fraud found, or hinted at. The Seſſions expreſsly 
ſtate * That the Place of the Pauper's laſt Settlement is in the 
Pariſh of St. Margaret, by Reaſon of her having ſerved the ſaid 
Mr. Maſters, with the Conſent of Marley, in the ſaid Pariſh, one 
« Year and fix Months.” And her legal Settlement certainly Was, 
where ſhe ſerved the laſt forty Days under the Indenture. 


Bo TR OrDERs APFIR MED. 


Rex verſus Inhabitants of St. Michael in Bath. Neo. 227. 


N Wedneſday the 27th of January 1773, Mr. Whitchurch Friday 12th 
moved to quaſh an Order of Seſſions confirming an Order of Feb. 773. 
two Juſtices, made for the Removal of Mary Taylor, with her 
Daughter Su/annah, (a Child aged about two Years,) from the 
Pariſh of St. Paul in Bedford to the Pariſh of St. Michael in the 
City of Bath. 
On Appeal to the Seſſions, they, upon hearing the Merits, and 
the Allegations and Proofs on both Sides, confirm the original 
Order ; ſubject to the Opinion of this Court, on a Caſe to be 
ſpecially ſtated: Which Caſe is returned as follows — 
It appeared to them, upon the Oath of Mary Taylor, one of 
the Paupers, that ſhe was married, about four Years ago, at Bed- 
Jord, to one Richard 1 then a Corporal in his Majeſty's 63d 
1 | Regiment 
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Deciſions upon Orders of Juſtices, &c. 


Regiment of Foot. That he ſtaid with her only about three 


Quarters of a Year, and then left her: And that the has heard her 
ſaid Huſband declare, that he was born, about 26 Years ago, 
«at Charlton, near Malmeſbury in Wiltſhire ; and that when He 

“ was 1 1 of Age, he ſerved an Apprenticeſhip to one Mor- 
wes aiſterer, whoſe chriſtian Name was Thomas, (as far as 


«© ſhe can recolle& ,) who lived in the Pariſh of St. Michael in the 


« City of Bath; and ſerved the ſaid Thomas Morley about four 


28 Piers: That he then ran away, and inliſted for a Soldier ; 
went to Treland; came from thence to Bedford; and married 
© the ſaid Mary T, aylor, in St. Pauls Church, Bedford, as afore- 


« ſaid,” And that ſhe does not know what is become of her ſaid 


Huſband ; having never ſeen or heard of him fince. 


It further appeared, that the Examination of the ſaid Richard 
Taylor was taken in Writing, ſhortly after his faid Marriage, be- 


fore two of his Majeſty's Juſtices of the Peace for the Borough of 


Bedford, agreeably to the Mutiny-Act: Which Writing was pro- 
duced and read before this Court [of Seſſions,] and is in the 


Words following—to wit—* Town of Bedford —to wit—The 
« Examination of Richard Taylor, a Corporal in the 634d Regi- 


« ment of Foot; reſpecting his laſt legal Place of Settlement. 


The Examinant Richard Taylor upon his Oath ſaith, He was 


« born in the Pariſh of Charlton in the County of Wilts. There 


he refided about fix Years From thence, was at School at 
„% Marmſbury in the ſaid Cbunty, about four Years. From 
„ thence, returned home to his Mother's, until he arrived at the 


e Ape of 14: From whom he went Apprentice to James Morley, 


© an Ornament-Plaiſterer at St. Michael's Pariſh in Bath; with 


whom he lived five Years and half. After which, he inliſted 
into the 63d Regiment; where he now remains. Taken be- 


« fore us, John Cave, one of his Majeſty's Juſtices, this 12th 
% Day of Ollober 1768; Thomas Bott, R. Taylor, Corp. 63d 


or. 


And it further appeared unto this Court, by the Evidence of 


| Robert Morley, that there is not, at preſent, a Perſon of the Name 


of James Morley, a Plaiſterer, in St. Michael's Pariſh in the City 
of Bath : But that one James Morley, who was a Plaiſterer in the 
ſaid Pariſh, died there about eight Years ago. That the ſaid 
Robert Morley and the ſaid James Morley were firſt Couſins. That 


the ſaid Robert worked as Journeyman, in Bath, to the ſaid James, 


for about ninetcen Years, on and off, till his Death ; but was ab- 
| ſent 
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ſent from his Work ſometimes for three Quarters of a Year toge- 


ther. That he was perfectly acquainted with the ſaid James 


Morley, and has often heard him ſay that he never would take an 
« Apprentice; becauſe he was a ſingle Man and only a Lodger 


ic himſelf.” And the ſaid Robert ſays, to the beſt of his Know- 
ledge, that the ſaid James Morley never had an Apprentice in his 
Life ; and that Jobn Morley, Brother of the ſaid Fames, who is at 
preſent a Plaiſterer at Bath, never had, to the beſt of his Know- 


ledge, an Apprentice in his Life ; and has, divers Times, given, 


in the Hearing of the ſaid Robert, fot Reaſon, “that being, all 
his Life, a fingle Man and a Lodger, he never would take an 


Apprentice. 


And there appeared to this Court [the Seſſions] 10 Evidence 
© that the ſaid Richard Taylor had been Bound an Apprentice,.' other 


than is contained in his Sforefurd Examination and his aforeſaid 


Declaration given in Evidence to this Court [the Seſſions] by his 
Wife as aforeſaid ; Neither did it appear to this Court, “ that 
te -the ſaid Richu/d Taylor has gained any Settlement in the 


« ſaid Pariſh of St. Michael in Batb, other than as afore- 7 


« ſ1jd.” : 
Mr #hitchurch objected, that nothing is ſtated, to ſupport a 


Settlement at St. Mi. hae/s in .ath : Here is neither Evidence of 


the Exiſtence of any Indenture; nor Evidence of a Service under 
any Indenture. The Indenture is the material Thing: The being 


bound Apprentice by Indenture is the eftential Point. In Proof 


whereof he cited the Caſes of Rex v. Inbabitauts of Whitechurh 


Canonicorum, ante, No. 173. and Rex v. Invabitants Y All Saints 


in Hereford, ante, No. 203. 
Mr. Bearcroft now ſhewed Cauſe againſt quaſhing theſe Or- 
ders. 

There appears enough, upon the Caſe ſtated, to ſatisfy the 
Court that the Settlement of the Paupers is in St. Michael's in 
Bath. But if the Facts were not fully ſtated, it would not be a 
Reaſon for quaſhing the Orders: They are not to be quaſhed, 
unleſs they are ſhewn to be wrong. An Apprenticcſhrp is proved: 


And an -pprenticeſhip muſt, by Law, be by 1ndenfure. The 


Maſter is dead: And the Apprentice, in whoſe Cuſtody one Part 
of the Indentures muſt have been, is run away. Ihe 5 E/2.c. 4. 
ſhews that there muſt have been an Indenture : But it is not 
W ⁰ V and ablolutely neceſſary that the Indenture ſhould be 

I — | produced. 
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produced. Richard Taylor himſelf has proved it: The a 
Act makes his Examibation Evidence at the Seſſions. 


Mr. Whitchurch was now * by Mr. Wallace and Mr. 


Mansfield. 


They infiſted, that there was no Evidence of a Binding by In- 
denture. The Wife's Evidence, they ſaid, was not admiſſible : 
However, that does not prove a Binding by Indenture. And the 


| Soldier's Evidence, even if it had been given at the Seſſions, 


would not have proved it. The Soldier's Examination is only to | 
ſupply the Want of his Preſence at the Seſſions: It can't prove 


more than it would have proved, if it had been given at the Seſ- 
ſions. It is expreſsly ſtated, ** that no other Evidence was given 


« of Taylor's baving been bound an Apprentice; neither did it 


 *6 otherwiſe appear, that he had gained any Settlement in St. 


% Michaels. 


But Tus CourT weng bi, they could not draw a Con- 
cluſion contrary to the Evidence that had been given; nor could 


they preſume, after four Vears, and after the Maſter was dead, 


«© that there was No Tadenture.” 5 

Mr. Juſtice As Tod cited a Caſe of the King againſt the 
Inhabitants of St. Helen's in Abington, in Trinity-Term 1749 3 
where the Indenture of Apprenticeſhip was not produced in Evi- 
dence, nor directly proved to be loſt. It was inquired after; and 
the Son of the Maſter ſaid, ©* He could not find it:“ but there 


was not very complete and diligent Search made after it, to find 


it out; and it appeared pretty plainly, © that it had never been 
e ſtampt.” There, the Orders were quaſhed, without any 
Doubt : For, there was not enough ſtated, to ſhew it to be a 


Binding within the Act; and they had not taken ſufficient Pains 


to inquire after the Indenture, and find out whether it was Capa- 
ble of being produced, or not. But in the preſent Caſe, the 
Court will not preſume “ that the Man ſerved five Years and a 
„ half without an Indenture.” 

Wr. Juſtice WiLLEs and Mr. Juſtice Asuhuks r concur- 
red, that the Court were not to preſume © that there was No 
60 e ;” eſpecially, after the Death of the Maſter. The 


former took Notice, however, at the ſame Time, that a Parol- 


Binding will not gain a Settlement: It muſt be a Binding by 
Indenture. For which he cited Kex v. Inhabitants of Mawnan. 
H. 220 


| Deciſions upon Orders of Juſtices, Sc. 


H. 22 C. 2. [See this Caſe, ante, Vol. I pa. 290 No. 102, 
and 3 & 4 V. & M. c. 11. § g.] | 


By the unanimous Opinion of the whole Court, 


Tux Rune was DISCHARGED ; and 
BOTH ORDERS AFFIRMED, 


Note :—The Caſe of St. Helen's in Abington, mentioned by Mr. 
Juſtice AsToN, is in the firſt of theſe Volumes, pa. 290. No. 104. 


But as I have not there given the State of the Facts, it may not 


be an improper Supplement both to that Caſe and the preſent 
one. to inſert it here. 


It was as follows 


Rex verſus Inhabitants of St. Helens in Abingdon. 
WO Jusries removed Ann Hutt, Wife of oſep hb Hutt 


gone away, and their four Children (ſpecifying their 
Nikos! and Ages,) from &,? Saviour's, Southwark, to St. Helen's 


in Abington, beir Order wies confirmed by the Seſſions, on an 


Appeal. 
The Caſe ſtated upon the Seffions-Order was as follows 
That Toſeph Hutt, the Huſband of Ann, and Father of the 


| Children, and who has abſconded for fix Months laſt paſt, was 


born in 1718, in St. Thomas's Pariſh in the Borough of Southwark; 


and lived, from the Age of five to the Age of 15 Years, with 
Wilkam Hutt, Baſket-maker, his Grandfather, in the Pariſh of 


St. Helen in Abington, who maintained and provided for him. 
Joan Hudſon, the Mother of the ſaid Fo/eph Hutt the F ather, 


gave in Evidence, that the ſaid Joſeph Hutt, her Son, in 1733 


« was bound Apprentice to his Grandfather, by Indenture, for ſeven 
% Years; and that the faid [denture was delivered into the Cuſto- 


0 


* 


* the Indenture of Apprenticeſſ ip, herſelf; and KNEw nothing 0 
6 it, but from the INFoRMAT1oN of the ſaid Joſeph her Son. 


„ And 'twas reputed in the Family, that the ſaid Foſeph Hutt was 


Vol. III. 3 D « his 


dy of the ſaid Willium the Grandfather, as the had been 1iNFoRM- 
ED by the ſaid Joſeph Hutt himſelf : but that ſhe NEVER SA 
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«© his Apprentice; and was ſo deſctibed in the Grandfather's 
BB 


And it further appeared upon ebenes that the ſaid Yoſ 55 


Hutt, the Father, ſerved his ſaid Grandfather five Years in the 
Pariſh of Sr. Helen unDeR the ſaid Indenture ; and that the ſaid 


Willam Hutt the Grandfather found and provided for the ſaid 


Foſeph Hutt, during the ſaid five Years, in Cloaths and Neceſſa- 
Tries ; and that William Hutt the Grandfather died in the Year 
1738, leaving Martha Hutt his Widow and Executrix, and Jubn 
Hutt his Son; and that Thomas Buſtin, by the Order of the Pa- 


riſh of Sf. Saviour, in December 1748, wolicd to the ſaid John 
Hutt the Son, who then lived with his Mother, at Abington afore- 


aid, in the Houſe where the ſaid Villiam Hutt the Grandfather 


died, and where his Goods and Effects were, to know © whether 
he had in his Cuſtody any Indenture of Apprenticeſhip between 
the ſaid William and Joſeph Hutt” ; and that the ſaid Jobn Hutt 
told the ſaid Thomas Buſtin ** that he could not find it; and that 
the ſaid Thomas Buſein did vor in wire who was the Executor 


or Repreſentative of the ſaid William Hutt the Grandfather” ; 


nor did it appear here [at the Seſſions] that he made any other 


Application or Search to diſcover and find out the ſaid Indenture of 


Apprenticeſhip ; nor was any Evidence given 6 that the ſaid In- 
«« denture of Apprenticeſhip was 4%, ſave as aforeſaid, And 
the ſaid Indenture of e was not produced 1 in Evi- 


dence. 


And it weber appeared upon the Evidence of the ſaid Jobm 

Hutt, the Son, who was an Inhabitant and Pariſhioner of Sf. He- 
len aforeſaid, and rented a Houſe of five Pounds per Year, and who 
was rated and paid to the Land-Tax there, but was not rated to 


the Poor, and which Land-Tax was allowed him by his Land- 


lord, © that he was employed by his Father William Hutt to draw 


” an Indenture of Apprenticeſhip ale his ſaid Father and the ſaid 


* Tojeph Hutt : And that he the ſaid John Hutt did, upon a 
% common Sheet of Paper which was NOT STAMPED, copy the 
« Form of an Indenture of Apprenticeſhip, from an old one, on- 
« ly altering the Names; and that the ſaid John Hutt and one 
« Green were Witneſſes to the Indenture aforeſaid ; but 'that the 
© ſaid Indenture was Nor /lamped. 

And it alſo appeared upon the Evidence of Jobn Hutt, © that 
the ſaid Joſeph Hutt the Father, upon the Death of William 
« Hutt in 1738, did refuſe to ferns the aid Martha, Widow and 

Executrix 
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« Executrix of the ſaid Villiam Hurt, as an Apprentice, on A- | 
« count of the ſaid Paper-Writing xo being flamped.” CD, 
And no other Evidence was given of the ſaid Joſeph Hutt the Fa- | 
ther's living an Apprentice to the ſaid William the Grandfather : 
Nor was any other Settlement proved to be gained by the ſaid 
Foſeph Hutt the Father, than as aforeſaid. 
Nov this Court [of Seſſions] being of Opinion, that the ſaid 
% Ann Hutt and the ſaid four Children are laſt legally ſettled in 
* the ſaid Pariſh of St. Helen in Abington,” doth therefore order 
that the Appeal be diſmiſſed, and the original Order confirmed. 
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Rex verſus Inhabitants of Toſtock: e ant. 


N Wedneſday the 3d of this Month, Mr. Andrew Peinberton Friday 12th 
moved to quaſh an Order of Seſſions which confirmed an Feb. 1773. 
Order of two Juſtices made for removing Edward Parkinſon other- 


wiſe Jerman, and Jane his Wife, from Hebam i in Cambridgeſhire to 
Toftock in Suffolk, | 


The Caſe ſtated upon the Order of Leſſions. was this. 

The ſaid Edward Parkinſon, otherwiſe Ferman, was born at 
Teftock aforeſaid, of the Body of one Elizabeth Parkinſon, Spinſter, 
a legal Inhabitant of the ſaid Pariſh of Tec. EDwARD JERMAN, 
an Inhabitant of the Pariſh of / bam, but then reſiding in 7% 
tech, was the putative Father of the ſaid Edward Parkinſon other- 
wiſe Ferman. Soon after the Birth of the ſaid Edward Parkinſon, 
otherwiſe Jerman, the ſaid Elrzabeth Parkinſon, at the Pariſh of 
Toftock aforeſaid, was married to the ſaid Edward Jerman: And 
ſome ſhort Time after the ſaid Marriage, the Parith-Officers of 
Toftock deſired the ſaid Edward Jerman to get a Certificate from 
the ſaid Pariſh of ebm. Whereupon, the ſaid Edward Jerman 
applied to the Pariſh-Officers of 1febam aforeſaid, for ſuch 
CERTIFICATE for himſelf and his ſaid Wife, and for the faid Ed- 
ward Parkinſon otherwiſe Jerman {the Pauper } bis Son; wi u- 
our informing them ** that the faid ee, t'arkinſon otherwiſe 

Jerman was born a Baſtard.” The ſaid Pariſh-Officers knew 
nothing thereof, but from ſuch Information of the ſaid Edward 
man. By a Certificate bearing Date the 15th of November 
1746, the Pariſh-Officers of Hel am did acknowledge, the ſaid Ed- 

3D 2 ward 
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ward Jerman and Eigabeth his Wife, and Edward the Pauper, 


by the Name and Deſcription of . Edward Verman and Elizabeth 
« his Wife and Edward THEIR Son, were Inhabitants of the 
* Pariſh of ebam. 

Whereupon, the Court [of Seflions] i is of Opinion « That the 
« ſaid Edicard Parkinſen otherwiſe Jerman did not gain any Set- 
« tlement for himſelf or for the faid Fane his Wife in the ſaid 
„ Pariſh of Jſicham aforeſaid, by Reaſon of any of the Facts 
*« ſtated” ; and doth therefore confirm the Order of the faid two 
Juſtices for the Removal of the ſaid Edward Parkinſon otherwiſe 
Ferman, and Jane his Wife, from the ſaid Pariſh of Nebam to 


the ſaid Pariſh of Toftock. 


Mr. Pemberton argued that the Seſſions were miſtaken in their 
Opinion: For, the Parifh of ebam were bound by their Certificate, 
which expreſsly acknowledged the Pauper Edward to be an In- 


habitant of their Pariſh. And he cited the Caſe of the King 


againſt the Inhabitants of Headcorn, (Mary Broomball's Caſe,) 


Trin. 19 G. 2. (ante, p. 253. No. 86.) as a ſtrong Proof on 
his Side. 


Mr. Mansfield now ſhewed Cauſe againſt quaſhing theſe Or- 


ders. 
This Baſtard, he ſaid, was actual ſettled at Teflock, upon his 


Birth, prior to the Date of the Certificate. He did not go from 


Iſiebam thither, under the Certificate, This Caſe is not within 
the Intention of the Certificate-Acts. The Pauper did not come 
into Toſioch, to inhabit there: He was in it, before. He never 


was in Jlebam, nor out of Toſtock. 


Beſides, this Certificate was obtained from Iiebam by a Sup- 


preſſion of Truth: The Father of this Baſtard repreſented him 
to the Officers of ebam, as his legitimate Son, It is a Fraud, 
upon the Face of the Order, 


In the Caſe of Headcorn, and in the Caſes which were there 
cited, the Pariſhes who gave the Certificates were bound to re- 
ceive the Paupers, becauſe it was their own Fault or Folly, 
that they were deceived : Whereas, here, the Father told 
them a Falſchood, and they had no Means of knowing the 


Truth. 


But THz Cour held the Pariſh of ebam to be bound 


by their Certificate, which expreſsly acknowledged ** Edward 
* Yerman and Elizabeth his Wife, and Edward ther Son, to be 


; 40 © Inhabitants 
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And as to Fraud, it was neither 


flated to be a Fraud; nor that the Pariſh of Tofock deſired the 
ly ſtated “ that the Pariſh-Officers of 


the ſaid Edward Jerman to get à Certificate from 
upon deſired that it might go down again, 
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her to procure a Certificate for the Baſtard, As ror 5 
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; and that the Word © Fraud” was 
RuLE made ABSOLUTE 


but was there ſtruck out. 


ices 
Per CUR. unanimouſly, 


Juſt 


ly inſerted in it, 


] 


origina 


was read over to the 


Eaſter 


No. 229. 


Wedneſday 
28th April 
1773. 


Eaſter Term 
13 Geo. 3. 1773 


Rex verſus Inhabitants of Richmond. 


N Saturday 21ſt November 1772, Mr. Bearcroſt moved to 
quaſh an Order of Seſſions confirming an Order of two 
Juſtices made for removing Ann Springall the Wife of Wilkam 
Springall (gone from her,) with Thomas their Child (aged ten 
Months) from St. Margaret's Weſtminſter to Richmond in Surrey. _ 
The Facts ſtated upon the Order of Seſſions were theſe— 
William Springall, being a ſingle Man, was hired by the Year 
to Alexander Crawford, Eſq; of 3 on the Fhirtieth of Oc- 
tober 1769 ; and on the jy of September 1770, married a Fellow- 
Servant. The Wife had given a Month's Warning, in Auguft 
preceding, to quit the Service ;”' and was to quit it in Sep- 


tember, in Conſequence of ſuch Warning; but was deſired by her 


Maſter, ** to ſtay till the ſeventeenth of October; which ſhe did : 
And then the Maſter ſaid to Springall (the Huſband) “ that he 
% ſuppoſed, as his Wife was going away, he (the Huſband) would 
* like to ſo too.“ The Huſband replied, © He would like 
« it better, it was agreeable to his Maſter', His Maſter ſaid 
« He had no Objection, as he had another Footman coming ; and 
% would pay him his whole Year's Mages. Which he accordingly 
did, on the ſaid ſeventeenth, in full to. the thirtieth, On which 
laid ſeventeenth of October, both the Huſband and Wife /eft the Ser- 
vice: And the new Footman came in the Huſband's Place, on r 
3 ve al 


* 
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ſaid 17th of  Oftober at Night, under the abovementioned Cir- 


cumſtances. The Seſſions, upon Conſideration of the Premiſſes, 
confirm the original Order of the two Juſtices. 


Mr. Bearcroft's Objection to theſe Orders was, that William 


« Springall did not gain a Settlement by ſerving fer a Year in 
Richmond; becauſe he left the Service thirteen Days before the 
py Expiration of his Year.” The Act of Parliament of 8 & 9 
W. 3. c. 30. g. 4. is expreſs © That no ſuch Perſon ſo hired as 
« aforeſaid ſhall be adjudged or deemed to have a good Settle- 
ment in any ſuch Pariſh or Townſhip, ux LESS ſuch Perſon 
* ſhall continue and abide in the ſame Service Goring the Space of 
% one WHOLE Year.” | 


Mr. Lucas now ſhewed Cauſe againſt quaſhing theſe Orders. 


This is a fair and honeſt Service for a Year, within the Spirit 


of the Law and of this very Act of Parliament; which was only 
made to prevent Servants from gaining Settlements by being 
merely hired for a Year, and yet quitting their Service whenever 
they pleaſed. But the Maſter may ſtill diſpenſe with Part of the 
Service, either at the Beginning, in the Middle, or at the End of 
the Year : And at the End, of the Year, the Service may be diſ- 
penſed with, even without the Maſter's Confent, if there be a 
_ reaſonable Cauſe for not completely finiſhing it. The Court have 
been very liberal in Favour of Settlements, where there has been 


_ a reaſonable Ground, and no Fraud. The preſent Cale is a Leave 
of Abſence for a few Days at the End of the Year, voluntarily 


given by the Maſter.; firſt propoſed by the Maſter to the Servant, 
not applied for by him ; ; and the whole Year's Wages offered by 
the Maſter, and willingly paid by him. 

Mr. Lucas cited many Caſes, in Support of his Argument ; 
namely, Rex v. Inbatitants of Iſhip. [u. ante, pa. 48 & 71.] Rex v. 
Inhabitants of Goodneſtone. £ ante, No. 85.] Rex v. Inhabitants 


ef Chriſtchurch, [u. ante, p. 494. No. 158] Rex v. Inhabitants of 


Frome, Selwood. [v. ante, pa. 565, No. 181.] Rex v. Inhabitants 


of” Madington. v. ante, pa. 675. No. 211.] Rex v. Inbabitants of 


Bray. [u. ante, pa. 682. No. 214.) Rex v. Inbabitants of Potters 
Heigham. [v. ante, pa. 690, No. 296.] - 

Mr. Bearcroft inſiſted upon Kg plain expreſs Words of the 
Act of Parliament: The imagined Spirit of it, he ſaid, was a 
vague Rule of conſtruing it. Mr, Lucas's Caſes, he faid, were 
not directly in Point. As to thoſe where the Abſence was in the 


Middle of the Year, ſuch Abſence 1 is purged by the Maſter's taking 
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the Servant again, And many of his other Caſes turned upon 


| Decifions upon Orders of Juſtices, e. 


particular Circumſtances, That of Vip was an unreaſonable De- 


© ial by the Maſter : And the Contract was not diſſolved. [v. an- 


te, p. 71.) In that of Goodneſtone, the Servant hired a Man to 
do his Work: And the Contract was not diſſolved. [v. ante, 252, 


' 253.] In the Caſe of Chriſtchurch, the Servant's Inability aroſe 
from Illneſs : It was not reaſonable, that the Viſitation of God 


ſhould prevent her gaining a Settlement. [V. ante, pa. 497.] 
The Caſe of Frome Selwood was determined upon the Fraud: 
The Servant's Requeſt © to go and viſit his Relations“ was a 
reaſonable one. [v. ante, pa. 565, 566.] In the Caſe of Mading- 
ton, the Kick of the Horſe. like Sickneſs, was the Viſitation of 


God: And the Servant's going Home “ to get it cured” was 
grounded upon a reaſonable Cauſe. [v. ante, pa. 677.] The Caſe 


of Bray was but a ſingle Day : And that Caſe and the Caſe of 
Potters Heigham ſtand upon their own Circumſtances ; and the 
Contract was not diſſolved. But here, the Contract was difſokved : 
And the paying the whole Year's Wages can't alter that Fact. 
Mr. Bearcroft cited three Caſes ; Rex v. Inhabitants of Preſton, 
from 1 Barnardiſton 415. Seaford and Caſtlechurch, from 2 Stra. 
1022. and Pawlett and Burnham, from Foley 206. That of Sea- 
ford is very ſhortly reported by Sir Fobn Strange: It may be ſeen 
at large, in the 1ſt Volume of this Collection, p. 68. No. 20. 
It was a Removal of the Pauper from Syford in Staffordſhire (not 
Seaford) to Caſtlechurcb. The other two Caſes, of Pawlert and 


Burnham, and Preſton and Ampney, were there cited. v. ante, pa. 


69.] and alſo another, from Godalming. In all theſe Caſes, the 
Services ſhort of a Year were holden no? to gain a Settlement. 

Lord MansFltLD—There's no Neceflity of an actual 
Service upon every Day of the Year. The Maſter can always 
diſpenſe with it : He can give Leave of Abſence. Nay, if the Ser- 
vant is abſent without Leave, in the middle Part of his Year, ſuch 
Abſence may be purged, as it has been termed, by the Maſter re- 
ceiving him again : that is, the ſubſequent Conſent of the Maſter ra- 
tifies the Act done, and is given with a Retroſpet?. 

I am clearly of Opinion, that the Servant has in the preſent 
Cate ſufficiently ſerved his whole Year. The Maſter voluntarily 
gave him Leave of Abjence for the laſt thirteen Days ; and, of his 
own Accord, paid him the whole Year's Wages. I think, the 
Juſtices have determined rightly, upon both the Orders, 


Mr. 


Deciſions upon Orders of Juſtices, He. 


Mr. juſtice As rox concurred in the ſame Opinion, for the 
ſame Reaſons. And he added, that there is no Difference between 
the End and the Middle of a Vear; where the Maſter only gives 


Leave ef Abſence, which is not ſtipulated for in the original 


Contract. Indeed, where the Abſence is ſtipulated for in the ori- 
ginal Contract, and made Part of the original Contract, as an Ex- 

ception out of the Service; ; the Caſe is then of a different Kind : As 
in the Caſe of the King againſt the Inhabitants of Hatfield (ante, 


pa. 439. No. 141.) where a Hiring for one Year, to wit from 
Michaelmas to Michaelmas, ©* with Liberty to let himſelf for the 


«* Harveſt- Month, to any other Perſon,” was determined ** not to 
e be a Hiring for a Year.” A Part of the Year was there ex- 


cepted out of the original Contract : It was therefore only a Hiring 
for the other eleven Months. If the Servant goes away in the 


Middle of the Year, and returns again, and the Maſter receives 
him again ; the Maſter's taking him again purges (as it is called) 
the Abſence, though the Servant had not his previous Leave for 
it; and ſhews the Maſter's Conſent to it, though given ſubſequent- 
ly. Here, the whole Year's Wages were voluntarily paid by the 


Maſter, quite up to the End of the Year : Which confirms the 


Maler s Acquieſcence and Approbation. 
Mr. Juſtice WII LES was not in Court. 
Mr. Juſtice ASHHURsT concurred in Opinion with. Lord 
MaANsFIELD and Mr. Juſtice AsTon ; and particularly repeated 


« that the Maſter's offering and paying the whole Year's Wages, 


* in the Manner ſtated upon the Order: of Seftions, was a Proof 
of his Conſent.” 


BoTH ORDERS AFFIRMED. 


Vide ante, pa. 4 3, 464. No. 147. Rex v. | Inbobitants of 
Caverſiwall; and pa. 479. to 481. No. 152. Rex v. Inba- 


bitants of Nether Heyford ; in both which Caſes, this Point 
is well diſcuſſed and ſettled. See them abſtracted, at the End 
of the 2d Volume of this Collection, under the reſpective 


Numbers 147. and 152: Where I have expreſſed the Dif- 


tinctions there taken, as conciſely and clearly as I was able. 
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No. 230. 


Friday zoth 
April 1773. 


Potifions upon Orders of Juſtices, &c, 
Rex verſ. Inhabitants of Donington. 


N Friday 12th February 1773, Mr. Serjeant Hill moved to 


quaſh an Order of two Juſtices made for removing Thomas 


Saunderſon and Hannab his Wife, from Myberton in the Parts of 


Holland in the County of Lincoln, to Donington in the ſame Coun- 
ty; and alſo the Order of Seſſions confirming it. Wo 

The Caſe ſtated upon the Seſſions- Order was as follows. 

That the ſaid Thomas Saunderſon was legally ſettled in Doning- 
ton, by Service, prior to the Year 1754. He then hired a Houſe 
and three Acres and two Roods of Land, at the yearly Rent of 
#ine Pounds; which he occupied and paid Rent for, ſeveral Years, 
from Lady-Day to Lady Dav. In the Beginning of September 


1756, he the ſaid Thomas Saunderſon married Jane the Widow of 
Daniel Wheldale of the Pariſh of Wyberton aforeſaid, who reſided 


In a Cottage in the ſaid Pariſh of Myberton, purchaſed by the faid 


Daniel Wheldale for ue Pounds, and which ſaid Cottage MiGuT 


be of the Value of one Pound ten Shiliings per Annum : And about a 
Fortnight after his ſaid Marriage, he the ſaid Pauper Thomas 


Saunder ſon went and refided with his Wife in the ſaid Cottage in 


W\yberton aforeſaid ; and kept the Key of the Houſe in Donington, till 
Lady-Day following. But it nt appearing to the ſaid Court 
5 Seſſions] that the ſaid Thomas © aunder ſon ever had Credit for 
en Pounds per Annum ; as at the Time he left the Pariſh of Do- 


nington, viz. in the Month of September, all his Effects were feld 


by bis Landlord in Donington; and it appearing, by an Acquittance 


produced in Court, that he at the ſame Time ſatigſied his Land- 


« ird for the Rent that was to become due at Lady-Day following; 
[which Receipt was the only Prof of his keeping Poſſeſſion of 
any Part of the Premiſſes in Bea till Lady-Day follaing;] 


as he never re/ided in the ſaid Pariſh of Donington after he firſt left 


it in September as aforeſaid, nor ever kept any Stock or Effecis on 


the Premiſſes whatever, as the Land belonging to the ſaid Houſe 


paid any Kent for the ſame; 


was half-year Land, and common to the Inhabitants of Doning- 
ton aforeſaid ftom Micheelmus to Lady- Day, except about two 
Rovds which the Landlord took Poſſeſſion of at Micbatimas, and 
abated ten Shillings in the Rent for the ſame; 
And it vet appearing to the ſaid Court [of Seſſions] that his ſaid 
Wife Fane (Relict of the ſaid Daniel Mbeldale) dad ever adminiſtered 


to her ſaid Huſband Daniel Mobeldale, or had any Right to the ſaid 


Premiſſes in //ybertun ; not having been admitted Tenant, nor ever 


The 


Deciſions upon Orders of Juſtices, &. 


The Order of Seſſions, (after ſtating that the above Facts ap- 
peared to them,) concludes thus“ It is not thought that the 
ce ſaid Thomas Saunderſan, the Pauper, can gain, any Benefit by the 
c wrongful Poſſeſſion of the ſaid Cottage in Wyberton ; he appearing 
* to be only a caſug! Occupant therein,” 7 
Mr. Serjeant Hill obtained a Rule to ſhew Cauſe why both theſe 
Orders ſhould not be quaſhed., 5 

Which Rule was now made abſolute, upon his Motion, on an 
Affidavit of Service, and without Defence. 5 0 


N. B. The only Reaſon of my mentioning this Caſe is, 
that it may be #:01 that it paſſed ſub ſilentio. 


Rex ver/us Inhabitants of Burgh in the Marſh. No. 231. 


OR the /ame Reaſon, it may not be amiſs to notify, that 
F theſe Orders were given up as indefenſible, after an unſug- 
ceſsful Attempt at having the Seffions-Order ſent back to be re- 
ſtated. | | . 
The Seffions had confirmed an Order of two Juſtices made for 
removing Frances Boyington and her four Sons from Reavefby in 
the Parts of Lindſey in Lincolnſhire to Burgh in the Marſh in the 
fame Parts. Mr. Baldwin had moved to quaſh both Orders; and 
had a Rule to ſhew Cauſe. Mr. Serjeant Hill had obtained a Rule 
to ſhew Cauſe why the Order of Seſſions ſhould not be ſent back 
to be re-ſtated ; upon a Suggeſtion ** that the State then returned 
up was contrary to the Facts.“ The Serjeant's Rule was dil- 
charged by Mr. Mansfield, on the laſt Day of laſt Term. Where- 
upon, the Orders were given up, as not being defenfible on the 
Caſe ſtated upon the Return to the Certiarari. 


3 E 2 | Trinity 


No. 232» 


Monday 14th þ 


June 1773. 


13 Geo. 3. 1773. 


Rex NET; Inhabitants of Over. 


N the laſt Day of laſt Term, Mr. Thomas Cowper, junior, 
moved to quaſh an Order of Seſſions which confirmed an 


Order of two Juſtices, made for removing the reverend John 
| Langhorn from Helfington in the County of Weſtmoreland to Over 


in the County of Cheſter. 
The Seflions ſtated a ſpecial Caſe : And the following was the 
State of the Facts, upon the Order of Seſſions— 

That on the firſt Day of O#eber 1766, the Vicarage of the Pa- 
riſh of Over aforeſaid was ſequeſtered for three Years, ok till the 


Biſhop ſhould releaſe the ſame. 


That on the 12th Day of October e the Pauper was or- 
dained Deacon, by the Biſhop of Cbeſter, in order to ſupply the 
Cure of Over during the Sequeſtration. 

That from the 15th Day of October aforeſaid to the 1 5th Day 
of June 1768, he W Ba divine Service as Curate, and cen 5 


in the Pariſh of Addon, by Exchange with Mr. Meyrick who was 


the Curate of Adlon aforeſaid, and who during that Time per- 
formed divine Service at Over, and paid the Pauper five Pounds 
a Year, for doing his uty at Adlon, in Addition to his Salary of 
351. a Year, which was paid him by the Churchwardens who 


were the Sequeſtrators of Over, from the ſaid 15th Day of Ofober 
1760, 
ended. 


to the 1it Day of Oftober 1769, when the Sequeſtraticn 
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Deciſions u upon Ordefs of Juſtices, Ge. 


That from the ſaid 1 «th of June 1768, to the ſaid firſt Day of 
October 1769, the Pauper pers divine Service and did the 
Duty as Curate at Over, and re/ided there. | 
But it did act appear, that the Pauper bad any Licence to the 
Curacy of Acton aforeſaid. 

The Court [of Seſſions] being of Opinion * that the ſaid John 
* Langhorn gained a Settlement at the Pariſh of Over aforeſaid 
e in the County of Chefter aforeſaid,” do order that the ſaid War- 
rant of eee be confirmed and made abſolute: And the ſame 
is hereby confirmed and made abſolute accordingly; ſubject ne- 
vertheleſs to the Opinion of the Court of King's Bench, on the 
aforeſaid State of the Caſe. 

The only Queſtion, he ſaid, was Whether ſerving a Cure in 
« a Pariſh, as SEQUESTRATOR, gains a Settlement: Which the 
| Juſtices had determined in the Affirmative; and he denied. 

Mr. Chambre now ſhewed Cauſe, He argued, 1ſt, That this 
Curate or Sequeſtrator, was irremovable, and not within the In- 
tention of 13 & 14 C. 2. c. 12. He did not come as a Wanderer: 
He rather came to ſettle on bis own. They could not have re- 
moved him within the firſt forty Days. And a Perſon not re- 
moveable within forty Days, gains a Settlement by reßding forty 
Days. Beſides, 2dly, This Otfice of Curate or Sequeſtrator ** for 
three Years, or till the Biſhop ſhould releaſe the Vicarage from 
“the Sequeſtration,” is a public annual Office or Charge in the Pa- 
riſh, within 3 & 4. & M. c 11 8 6. and it was executed on 
his cn Account. It was conferred upon him, under his own 
Qualification of a Deacon; and quite independent of the Vicar of 
Over. A Deacon is for Life : And it is called an Office, in the 
Canons. And it's being conditional, / the Biſhop ſhould releaſe 
the Sequeſtration, i is no e An conditional Hiring will gain 
a Settlement. 8 

He cited Linwood 310. and what was ſaid by Lord Hardwicke 
in the Caſe of Sundriſb, ante, Vol. 1. pa. 9.) 

Mr. Cowper, contra, argued, 1ſt, That 13 & 4 C. 2. c. 12. was 
laid entirely out of the Caſe, by ſeveral ſubſequent Statutes: And 
he could not gain a Settlement under that Act. 2dly, This can- 
not be conſidered as cxecuting an anal Office or Charge in the 
Pariſh, on his «<7 Account. It could not be annual; becauſe the 
Sequeſtration would be at an End, the very Moment the Debt 
had been paid. Ihe Cu: ee alto might have diſſolved the Con- 


tract, whenever 55 pleated, He had no Freehold in his Office, as 
a Pariſh- 
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Deciſions upon Orders of Juſtices, c. 


a Patim-Clerk has: Who is, u upon that Foot indecs, bolden to 


be irremoveable, and to gain a Settlement. And as to his being 
a Deacon ; that is a Chara@er, not an Office. 

Lord MANSTIEID— There is no Colour for conſidering 
this as an annual Office: It is 9 Office at all. 

Mr. Juſtice As Ton—You can't call it an annua! Office, when 
the Sequeſtration may be determined at ay Time. It is not the 
annual Office of a Contable, or a Titbingman: They are appointed 
yearly, and to ferve for the Year, That of Pariſh- Clerk is a 


Freebold: And it is upon that F ot, char a Periſh-Clerk gains a 


No. 233. 


Wed neſday | 


zoth June 
1773+ 


Settlement. 


Mr. Juſtice WI1LLES and Mr. Jaſtice Asnuulnis-t con- 
curred, 


Born ORD ERS QUASHED, 


Rex wer ſus Inhabitants of F ramlingham. 


N Friday the 18th ef this 3 Month, Mr. Dunning moved 
to quaſh an Order of Seſſions, which confirmed an Order 


of two Juſtices made for removing the aupers from Mertlkſham 


in Suffolk to. Framiingham in the ſame County, 
The Order of Seflions, after reciting an Appeal againſt an Or- 
der of two Juſtices for removing Simon Churchyard, Cordwainer, 


and Elizabeth his Wife; Rebecca Churchyard, Spinſter, aged 18 
Years or thereabouts ; William Churchyard, aged 15 Years or 


thereabouts ; and Elizabetb Churchyard, aged 6 Years or there- 


abouts; from the Pariſh of Martliſpam in Suffolk to the Pa- 


Tiſh of Framlingbam in the ſame County; ſtates, that it appeared 
to them, That the ſaid Simon Churchyard and Elizabeth his Wife, 


having a legal Settlement in Framlingham, obtained a Certificate 


for themſelves and for the ſaid Rebecca and Mary the then Children 
of the ſaid Simon Churchyard, bearing Date on 3d June 17573 
and by Virtue thereof went to reſide in Martleſham, and there had 
the ſaid William and Elizabeth their Children, That the ſaid 
Simon Churchyard reſided in Martliſtam for ſome Years, under the 


aid Certificate; and on or about 29th Tuly 176 ;, did verbally 
contract and agree with one S7-pben Hayle of Martleſham Far- 
mer, to hire of him the ſaid Se Hayle a public Rouſe called 


the 


Decifions upon Orders of Juſtices, &c. 


the Lamb, at Martleſbam aforeſaid, with an Orchard, Yard, Sta- 
ble, and one half of the Apples growing in the ſaid Orchard (be- 
ing Part of the Farm in the Occupation of the ſaid Stephen Hayle,) 
at and under the yearly Rent of ten Pounds, payable half-yearly : 


And it was at the ſame Time agreed, that a/l Pariſh-Rates and 


Charges with which the faid Premiſſes ſhould become chargeable, 


ſhould be paid by the ſaid Stephen Hayle, and not by the faid Simon 


Churchyard the Tenant. That ſoon after, the ſaid Stephen Hayle 
drew up an Agreement in Writing, with Reſpe& to the above 
Hiring, in the Words follow ing, vis. 29th July 1765. Then 


6 leat to Mr. Simon Churchyard, the Lam in Martleſbam, Orchard 
* and Yards on the lower Part of the Hows, and the Stall that 


belong to the Cartlody ; the one half of the Apples to be the 


«© Property of the ſaid Stephen Hayle, and the other Part the Pro- 


« perty of the ſaid Simon Churchyard, The Rent is ten Pounds 


cc 


(c 


Rent half-yearly, that is to ſay, at old Lady and old Micbel- 
% mes Day. Tis agreed, that if in Cafe Simon Churchyard give 
«© Warning at a Lady, to leave the Primecies the Micbelmes fol- 
lowing ; and likewiſe if Sehen Hayle give Warning at a Lady, 
to quit the Primeces the Michelmes following; the ſaid Stephen 
Hayle do agree to the abovementioned Words. As Witneſs my 
Hand: Stehen Hayle' — And brought the ſame to the ſaid 
Simon Churchyard, to be figned. To which the ſaid Simon 
Churchyard cbiected, on Account of no Mention being made in 


cc 
cc 
(66 


66 


ſuch written Agreement, with Reſpect to his being exonerated from 
the Payment of Rates: To which, the faid Stephen Hayle replied 


« that it was an Omiſſion zbrough Forgetfulneſs; but that he 
tc meant the Contract ſhould be ux DERSTHTOOD in that Manner.” 
Which Agreement appeared to the Court to be ſigned by the ſaid 
Stephen Hayle only: But the faid Stephen Hayle, on his Examina- 
tion upon Oath, declared that he believed the ſaid S:mon Church- 
hard figned a Counterpart thereof; but could not find the ſame, 


© but had ſeen it about two or three Years ſince, according to 


„ the beſt of his Remembrance and Belief.” And that the ſaid 
Simon Churchyard entered on the ſaid Premiſſes at Michae/mas-Day 


following, and held the ſame for four Years then next fol- 


lowing, and paid the faid Stephen Hayle the yearly Rent of 
ten Pounds for each of the ſaid Years. And it further appeared 
upon the Examination of the faid Stepben Hayle upon Oath, and 

alſo of the ſaid Simon Churchyard, that the faid Si, Churchyard 


—— 


per Year, of lawful Money of Grate Briten; and to pay the 
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Deciſions upon Orders of J uſtices, &c. 


did noT pay ANY Pariſb- Rates for the ſaid Premiſſes; but that 


ALL the Pariſh-Rates were paid by him the ſaid Stephen Havle, for 
the whole Time that the ſaid Simon Churchyard occupied the ſaid 
Premiſſes, purſuant to his the ſaid Stephen Hayle's Undertaking 
and Agreement with the ſaid Simon Churchyard at the Time the 
faid Simon Churchyard firſt contracted for the ſaid Premiſſes. And 
it further appeared on the reſpective Examinations of the ſaid 


Stephen Hayle and Simon Churchyard upon Oath, that in Caſe the 
ſaid Simon Churchyard had paid the Pariſh-Rates aforeſaid, the ſaid 
Stephen Hayle would not have e pected to be paid, nor would the ſaid 
Simon Churchyard have conſented to pay the faid yearly Rent of 
ten Pounds for the ſaid Premiſſes And it further appeared to this 
Court, that the ſaid Simon Churchyard and Elizabeth his Wife, 


William Churchyard and Elizabeth © hurchyard their. Children, or 
any or either of them, did never aſe Relief or ever become charge- 


able to the ſaid Pariſh of Mart/ſham : But that the ſaid Rebecca 


Churchyard, on the 14th Day of December laſt paſt, (at which 


Time ſhe refided with the ſaid Simon Churchyard, her Father, in 


Martleſham aforeſaid, as Part of his Family,) by Reaſon of her 
being then big with Child, (of which ſhe has fince been deli- 
vered, and is born a Baſtard,) applied to the Pariſh- Officers of 


 Martleſham aforeſaid, for Relig, (her Father not being able, in 


Point of Circumſtances, to aſſiſt her.) Accordingly, the ſaid Re- 


becca Churchyard did aſk Relief, by aſking the ſame of one of the 
faid Pariſh-Officers of Mariiiſtam; who gave her two Shillings, 


And that immediately after ſuch Relief was given by the ſaid Pa- 


Tri/ſh-Officer of Marzleſham to the ſaid Rebecca Cturchyard, the ſaid 


Order of Removal was obtained. 


Whereupon, this Court the Sefſions] is of Opinion, upon the 
Facts only above ſtated, That ſuch Hiring and Occupation was 
«© EVASIVE, and ot a bond fide Hiring of fen Pounds a Year, /i as 
6 fo intitle a Certificate i erſin to a Settlement, and therefore that 
«© NONE of the ſaid Paupers gained any Settlement in the ſaid Pa- 
« riſh of Martleſham ;” and doth therefore confirm the ſaid Order 
of the ſaid two Juſtices for the Removal of & Churchyard and 
Elizabeth his Wife, Rebecca Churchyard, William Churchyard, and 
Eizabcth Cburcbyard, the Children, from the ſaid Pariſh of Mart- 
le/ am to the ſaid Fariſh of F romlingbam. 

Mr. Dunning made two Gbjections to the 8 of the 


Juſtices, Firit — This Certibcate-man gained a Settlement in 
Maß tleſbam, by _ and bona five taking a Leaſe of a Tenement 


of 


Deciſions upon Orders of Juſtices, &c. 


of the yearly Value of ten Pounds, within 9 & 10 W. 3.c. 11. Se- 
condly But if it were to be admitted that he did not thereby 
g4in a Settlement in Martleſham, but remained ſtill a Pariſhioner 
of Famlingham, under the Certificate; yet none of his Family 
ought to have been ſent back to Framlingham, but the Perſon who 


d Relief of Martleſham : The Juſtices could not remove the 
hole Family, nor any more of them than __ Relief; which was 


Rebecca only, 

Mr. Wailace now ſhewed Cauſe againſt quaſhing theſe Orders. 
Firſt—This is f a real and loud ? fiie Taking a. Leaſe of a Tene- 
ment of the yearly Value of ten Pounds. It is as much % than 
ten Pounds a Year, as the Pariſh-Rates and Charges amount to. 


This is an eva/ive Taking, ſo far as it relates to gaining a Settle- 


ment. Secondly—By the 8 © g W. z. c. zo. the Pariſh who gives 
the Certificate 1s obliged to receive and provide for the Perſon 
mentioned in it, together with his or her Family, ** whenever 
« be, ſbe, or they ſhall happen to become chargeable to, or be 
„ forced to aſk Relief of the Pariſh Townſhip or Place to which 
* ſuch Certificate was given It is not neceſſary that a// of them 
ſhould aſk Relief: If Relief is aſked by any one of the Family, the 


20% Family may be removed. Rebecca was a Part of this Man's 


Family; and he was not able to maintain her: Therefore ſhe 
aſked Relief of the Pariſh. Conſequently, the Certificate- Man's 
Family being become actually chargeable, the Juſtices were au- 
thorized to remove them All back to the Pariſh which gave the 
Certificate, 

Mr. Danning, contra, argued, iſt, That the Act of 9 & 10 V. z. 


c. 11. does not mean that the Perfon muſt take a Fenement of 


ten Pounds per Annum net Money, over and above the Taxes. 
In ſome Places, the Landlord pays all the Taxes : In other Places, 
Part of them Forty Shillings a Year qualifies a Freeholder to 


vote, though he pays the Land-Tax out of it. The Qualifica- 


tion of a Juſtice of Peace, in like Manner, includes his Land- 
Tax. This Man had Credit for ten Pounds a Year : And that 1s 
the Criterion meant by the Act of Parliament. 2dly, The Fa- 
ther never aſked Relief for himſelf or for any of his Family; not 
even for this Daughter. She was manifeſtly a grown Perſon ; and 
aſked Relief for herſelf, and for no one elle. Theſe ſeveral Per- 


ſons are independent, each on the other : And that one only, who 


aſked Relief, ought to be removed, Yet the juſtices have made 


the ſame Adjudication with Reſpect to of them, namely, 
VoL. III. 3 5 Ts e that 
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% that they are become actually chargeable” ; ; and have removed 
them all Which Concluſion, made oy the Juſtices, is not war- 


ranted by the Premiſles 


Lord MansF1rLn was gone. 
The REST Or THE COURT agreed that upon the ir Ob- 


jection, the Orders ought to be quaſhed. For, they were of Opi- 


nion * that this was a goed Taking a Leaſe of a Tenement of the 
«« yearly Value of ten Pounds,” within the Intention and Mean- 
ing of the Act of Parliament. It turns upon the Credit given to 


the Certificate-Perſon. Now here, Credit is given to this Man, 
for 10/. a Year. He contracted for it at that Rent: And he paid 


that Rent to his Landlord for it. It was a real and bond fide Tak- 


ing a Tenement of that yearly Value. 


This Opinion upon the firſt Point rendered it unneceflary to 


enter into a formal Diſcuſſion of the ſecond : But 


Mr. Juſtice As rox inclined to be of Opinion“ that if 
« ſeveral Perſons reſide in a Pariſh under the ſame Certificate, the 


* aſking Relief by a „ingle one of them would no render the reſt 


« removeable. The Certificate-Act, 8 & 9 z. c. 30. FI. 
ſays © that the Pariſh who gives the Certificate ſhall receive and 
4 provide for the Perſon mentioned in it, together with his Fa- 


„ mily, whenever he ſhe or they ſhall happen to become charge- 


% able, or aſk Relief: And hen, and not before, it ſhall be lawful 


„ for any ſuch Perſon, and his or her Children, to be removed to 


ce the Pariſh from whenee ſuen Certificate Wos brought.” And 


it muſt be adjudged by the Juſtices, ** that ſuch Perſon is actually 


« become chargeable,” before they can legally make an Order of 


Removal. Now how can the Juſtices be authorized to make ſuch 


an Adjudication upon a Perſon who in Fact is not become 1 
able, nor ever has aſred Relief? 
PER Con u made abſolute. 


BoTH ORDERS QUASHED, 


Michaelmas 


ichaelmas Term 


14 Geo. 3. 1773. 


Rex verſus Inhabitants of Weſterleigh, 5 


WO Juſtices removed William Ayl. iff Mary his Wife, and Saturday 27th © 
their four Children, (ſpecifying their 8 and Ages 3 11.30 
from Old Sodbury in the County of (:louce/ter to Weſterleigh in 3 
ſame County: And, on Appeal, the Seſſions confirmed their 
Order; ſtating the following Facts, viz. 

That the faid William Avliff was hired for a Year and ſerved for 

a Year with and to Jaac Highmore of and in the ſaid Pariſh of 
Weſterleish ; and was, after the Expiration of that Year, entered 
and ſworn to ſerve as a Subſtitute in the Glouceſter foire Militia for 
- three Years. 
That about a Year and an half 2 he was fo entered 5 ſworn, 
he was hired for a Year to Anne Tyler of the Pariſh of Old Sodbury 
aforeſaid, 20 ſerve ber for a Ne But at the Time of his being 
ſo to Yi hired, he told her * that he was in the Militia, and he 
© MIGHT BE ABOUT A MoNT1H IN T”E YEAR 70 attend i in that 
« [uty;” and at the fame Time told her * that he would ay a 
Man to ſerve in his Place, or elle would make her an Al!owance 
„out of his Wages for the Time he was abſent.” 

That he entered on his ſaid Service with the ſaid Anne Ty'er, 
and terved her till the Month of ay following; and then joined 
and attended the Militia tor thirty Days; and . returned 

to the {aid Service of the ſaid Aune- J yler, and continued therein 
until the End of his ſaid Year, and then made her an Abatement 
3. 4-4 ot 
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of 4. Shillings out of his Wages for the Time he was abſent 
out of her Service. 


On Wedne/day 10th Nevember 17724, Mr. C. T. Morgan moved 


for and obtained a Rule to ſhew Cauſe why theſe Orders ſhould 
not be quaſhed. 


The Juſtices, he ſaid, had i the Law, in ſuppoſing 
Ayliff's laſt legal Settlement to be at Wefterleigh : For that he had 
gained a ſubſequent Settlement at O/d Sodbury, by being hired for 
a Year and ſerving for a Year to Mrs. Tyler, of this latter Pa- 
riſh. 

Mr. Bearcrof? and Mr. Sehwyn now ſhewed Cauſe againſt quaſh- 
ing theſe Orders. They argued that this Man gained no Settle- 
ment at all in O/d 3 For that here was no Hiring for a 


Vear. It i is true, indeed, that the Words are —* to ſerve ber for 
© @ Year.” But a Hiring for a Year, with Liberty to be abſent 
for a Month, is really only a Hiring for eleven Months: And when 
a Part of the Year is excepted out of the original Contract, no Set- 
tlement can be gained. Now, here, it was ſtipulated af 7he Time 


of the Hiring ; it was Part of the original Contract: that he 
„ might be abſent about a Month in the Year.” In Support 
whereof, they cited the Caſe of Biſhop's Hatfield (reported ante, 
Vol. 2. pa. 439. No. 141. and mentioned and affirmed by Mr, 
Juſtice AsTox, ante, No. 229) where Liberty to let himſelf to 


any other Perſon during the Harveſt-Month, was holden to make 


it no Hiring for a Year. They added, that, by the Militia-A@, 


the Man was not ſui juris: He was entered and ſworn * to ſerve 


* jn the Militia for three Years ;” and was liable to be called out 
to Service, at any Time of the 2h Therefore they prayed to 
have the Orders affirmed. | Eby 


Mr. Dunning and Mr. Morgan, contra, argued that this was a 
cod Hiring for a Year; and that the Pauper was ſui juris to hire 
Pimſelf out for a Vear. It is poſitively ſtated “ that he was hired 
« to Anne Tyler for a Year, to ſerve her for a Near. And what 
follows is not repugnant to this poſitive State of that Fact: It 
amounts only to an Agreement to diſpenſe with his perſonal Service 
for about a Month, upon the Terms he propoſed (of hiring a Sub- 
ſtitute, or making a proportionable Allowance,) in caſe ſuch an 


Event ſhould happen. Ihe Cale of Biſhop's Hatfield was a Hiring 


from Micbaelmas to Michaelmas, with Liberty * to et himſelf for 
* the Harveſt-Month, 7o any other Perſon” ; Which was, un- 
doubtedly, only a Hiring for eleven Months; ; and no Relation at 


all 
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all ſubſiſted between the Maſter and Servant, during the Harveſt- 
Month. Whereas, here it was contingent; and the Man was to 
ſerve the whole Year, if the Contingency did not happen: And 
he actually did ſerve the whole Year, except theſe thirty Days, 


and made a proportionable Abatement out of his Year's Wages. 
Here was an Alternative : It might have happened, that he had 


not been called out to ſerve in the Militia, within the Compaſs of 
his Year. | 85 0 
Lord MAnSFIELD was not in Court. 

Mr. juſtice As fo ſaid, this was a particular Caſe : But 
he thought it reconcileable to thoſe of the King and the Inhabit- 
ants of Beccles (ante, pa. 230 No. 78.) and the King againſt the 
Inhabitants of Goodneftone,” (ante, pa. 2 1. No. 85.) and diſtin= 
guiſhable from that of Biſhop's H. field. In the Beccles Caſe, the 
Hiring was for a whole Year ; and the Contract was not diſſolved: 


For, the Abſence was with the Conſent of the Maſter, and diſ- 


penſed with too, by his receiving the Servant again. In the Cate 


of Goodneſione, the Hiring was likewiſe for a Year; the Maſter | 


conſented to the Abſence ; the Servant hired a Subſtitute, and 


paid him: There was no Diſſolution of the Contract. Abſence | 


for a particular Time with the Maſter's Leave, not agreed for at 


the Time of the Hiring, does not vitiate the Contract. But in 
the Caſe of B:/hop's Hatfield, the original Hiring was with Liberty 


to let himfelf, for the Harveſt-Month, to any other Perſon. 
That made a clear Chaſm in the original Contract : It was plain- 
ly a Hiring for leſs than a Year. In the preſent Caſe, the Man is 


hired for a Year, to ſerve for a Year ; but mentions an Event that 


might happen, of his being called out to attend his Militia-Duty ; 


and told his iſtreſs, that Fit ſhould ſo happen, he would either 
pay a Man to ſerve in his Place, or make her an Allowance out of 


his Wages. his is not a Chaſm in the Contract, but a Diſpenſa- 
tion with the perſonal Service, | h 


— 


Mr. Juſtice WILL Es premiſed, that Settlements are to be 


favoured; and that Vilitia-Men ought not to have any additional 
Hardſhips put upon them, if it can be avoided. However, he 
could not help thinking that the Caſe of Bi, Hatfield was very 
like the preſent Caſe; and that the Abſence was as much Part of 


the Contract, in the one as in the other; If the Miſtreſs did not 


expteſsly agree to it, the at leaſt acquieſced. Indeed, in the pre- 
ſent Caſe, the Servant agreed, “ eitacr to find a Subſtitute, or to 
« abate out of his Wages,” Now this was at the Election of 

| X — | | the 


755 


1 D 1 PR "RI . —— 2 TN 
9 den n ng > 
. 8 . — 
. . IE 2 EE FE Ire Sn = 21 I 
mY — en Why LY: 12 8 ES wn, : 


_ CRE 
e ns LC ROT! 
2 
— 02 ——— *- 
— Was — 2 — 
. 


4 
„ 
3 4 
2 n 
0 1 
; „„ 4 {639 
4 * \ * 

J 1 he 41 * * 6 

9. - | ! 

: 6 * 9 | 
Ee 
K N Wa 

BS. 7 SA ++ V4 

7 i : 0 4 

v * N R i 4 

4 7 | \ - 

by ö " 3 La »" al g 

uh 1 2 1 15 7 $ FI 

$89; 18 , 

_ = + 2-20 o 

"7 N : 

_ ** 

7 e 8 2 

v . . 7 

n 4 

a3 £ 11> $3 

* 1 

K. 4 N 

EF 1 '» bs b 7 

2 1 7 ea 715 

r « 

N rn 

» 4 3 

1 WY: * 1 j — 

173 Sr 1 1 

8 i me 1 4 | 

. 5, 74 38 188 

ne Dy : 1 2 „ 

; - 6 A 71 & 

1 Þ * 2 * * To „ 

8 & 1 735 WJ 

. : i" . 

Bs x \ bf 

LOT: t 57 75 1 48 
R 548 e 

$64 oh {4 RS a} 

SER 

l D'S 

wy 4:0 {85 
6 8 Wen 
4b 1 1 R 4 
1 - | {R042 BLI 

as.” | n 8 
©, x bf e 1 . 
N } K $1 E411 
7 4 . 0 

— 9 % 7 3 ii 39 

48 | inn ” 

N 1 FE * 

; a D 
ae 

a. \ 

if [ * in [1 
<0 "IP 4-1 
1/4 . 1 
14 9 , 
4 . _ 
mA „ 8 * 
yt „„ 
1 ** 77 
"+ 4 7 *,S 

755 N 

* 4 o . 

1-23: Fl 3 * 

1 "© 

"i $5290, 

1 8388 = 
$488 WII 

e „ 

AY ES. 

2238 8 

4 6 154 5 2 

1 ; p | 

N Tir . 

* $I 70 ; 5 g 

4; 2 % W 

„ FE 

BIS! - * 8 

"IX Y * + 3 
EP ) 1 
” This * y 

5 x . 
$3 1 14 

7 . 

1 * PE 4 
CCS * 1 * 

7 3 Th] $3 
4 - 8 N 
1 ri 
WR | f + 
0 155 
1 REM 
RO 4 
* - 1 { i 187 
A + . 
1 4 2 
80 1 * 8 4 * 
» ay $4 1 
"$70 $4.5 +I. 
WS 2 
1 S 
1 0 
i ms 1 
+. 5 
« = 8 
887 4 - i $ 
4547S : . 
1 = 3 
i. Pa) 
32 * by 
$588 Lo 
Ba, 
751 N 
2 $ 
Ms: . 
2 A a” 
7 at 18 4 | 8 
_ & 313% 
48 T3 344 
- .. 
1 P id 
. = , 
4 *. * * 

13 4 For : 

9 ay 

4 7 In 7 p 

We RIS: 
2 2 4 Ts 7 7 
$259 * N 89 
WP 3 
{ a. 1 148 

4 iQ . 
h 7 7 * 
% 1.0 > n 
EC IEEE of Ar > £ 
SIO 8 

4 f 4 \ $30 
+2488 J FU An 
1 * * 8 , 748 53 
e 
n f . 

£4 1 e 
% we 1, 

i. Bet 1 9 ei 
54 38 Ix n 
Pe: t - we 85 14935 
„ Ut 
EL” 3 2 : : 
1 10M 
1 War. 
14%, $8 1 
e 19 8 
e Mea 21k 
- WS. 1 4 EH 
1 3 7 
3 5 
— 4 48 os 3 88 

1; 114 

L p 8 
1 a>; 

7 IC 4 24 * : 
oF E 
22 . 1 1 wy þ T5 
8 9 of > au 32 £ 
_— BI * 
e . 
tis 52908 . 5 
- PA " 3 A, 
e 4 
l * 
- 2 17 (* 4 Ft 
y 8 44 1» „ 
1 5 & 4 b 
BW: 2 & . * 3\ 
TI 
<> : « ati 2 
C 55 14% © 
\ Bd 1 2 ) 
Cx ” 7 | - any 
7 5 1 . 
+ 


EE Xo 


756 


affect a vaſt Number of Militia-Men, he was for leaning in Fa- 


certainly no more than a Hiring for eleven Months: But here was 


No. 235. 


Saturday 27th 
Nov. 1773. 


Deciſions upon Orders of Juſtices, &c. 


the Miſtreſs : And ſhe diſpenſed with his Abſence, upon an A- 
batement out of his Wages. Upon this Diſtinction, and this only, 
I would, for the Advantage of Settlements, diſtinguiſh this Caſe 
from that of Piſhop' s Hatfield. 

Mr. Juſtice As#nuRsT ſaid, that in a Caſe which might 


vour of their gaining Settlements : And he thought this Cale to 
be diſtinguiſhable from that of Biſhop's Hatfield. That Caſe was 


an Alternative ; and it migbt happen ** that the Servant ſhould 
** nat be called out.“ Therefore he concurred 1 in ſupporting the 
Settlement. 


BoTH OrDERS QUASHED. 


Rex ves Inhabitants of Newnham. 


R Prim had moved, on Thur/day the 11th of this Month, 
for a Rule to ſhew Cauſe why the following Orders ſhould 
not 155 quaſhed: And Mr. Mange.d and Mr. . now ſhewed 


"Cauſe; 


Two Juſtices removed Ha. 222 Denton, Mary his Wife, and 
their ſix Children, (ſpecifying their Þ ames and Ages, from Awre 
in Glouceſterſhire to Nenn am in the fame County: nd the Seſ- 
ſions, upon Appeal, confirmed their Order; 5 ſtating the following 
Caſe — 

The ſaid Pathaway Denton and one Rickard Mann his Wife's 
Father, jaintly rented flocked and occupied an Eſtate at Newnhbam 
aforeſaid, of eighty Pounds a Year, for three Years. 

The ed Richard Mann dying about the End of that Time, the 
ſaid Hathaway Denton ſoon afterwaros did, alone, take a Houle 
of one Richard B bite, of the Parith of Awe aforeſaid, at the yearly 
Rent of three Founds ; and tock another E2ate confiſting of Lands, 
of one /n Serjeant, of Awe aforetaid, at the yearly Rent of 
eight Pounds, . 

The ſaid Richard Mann leav:: "g a Widow; and ſhe and the ſaid 
He tbaway Denton being, 28 the Death of the laid Richard Ai an. 
3 | Jointly 
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_ jointly poſſeſſed of the Remainder of the Stock which had been 
on the Eſtate at Newham; they the ſaid Hathaway Denton and 
the ſaid Widow went and lived at the ſaid Flouſe at Awre; and 
they JoINTLY occ1p!ed that Houſe and the ſaid Eſtate of eight 
Pounds a Year, for one Year ; the rie on the ſaid Houſe and 


Ftiate being partly the Property of the ſaid Hathaway Denton, and 


the other Par: the Property of the ſaid Widow; and ſometimes 


one of them ſold ſome Part of the ſaid Stock, and received the 


Money for the fame ; and at other Times, the other of them fold 


other Parts of the faid Stock, and received the Money for the 


ſame: And that at the Tie of 74kns the ſaid Tenements by Den— 
fon, neither the ſaid Richard White nor the ſaid John Serjeant knew 
of any Conneft: ſubſiſting between the ſaid Hathaway Denton and 


the ſaid Elizub th Maun. And that a Motety of the Stock was more 


than ſujjicient to iiock the ſaid Houſe and Farm: And that Den- 
ton ONLY was f ally. reſponſible for the Rent. | 


Mr P-pys, ailcdging © that Hithaway Denton had clearly gained 


« a Settlement in ee e, moved for a Rule to ſhew Cauſe why 
both theſe Orders thould not be quaſhzd, And ſuch Rule was 
granted to him. 1 1 1 
The Gentlemen who ſhewed Cauſe, argued that Denton did not 


gain a Settiement in Aure. For, though he had indeed taken 


eleven Pounds a Year, yet he ce t fette upon only the half of 


eleven Pounds a Year : Andit appe.rs, upon the whole, that he 
never took eleven Pounds a Year f.r h1mſeif They admitted, that 


/ the whole Taking had been ?wenty Pounds a Year or upwards, 
then indeed each Joint-taker would have gained a Settlement: 
But as the whole, in the preſent Caſe, amounted only to eleven, 
each muſt be conſidered as coming to ſettle on only the half of 
eleven. Conſequently, this Man's Settlement in Newnham re- 
mained ; as he gained none in Awre, by coming to ſettle in a 


Tenement ander the yearly Value of ten Pounds. They cited the 


Caſe of Duns Tew {ante, p. 398. No. 128.) and the Caſe of Mar- 
den (ante, pa. 311. No. 111.) WED 
Mr. Pepys, premiſing that the Court would lean in Favour of 
Settlements ; and that they would conſtrue the Statutes made on 
the Subject, all in the ſame Manner and as one Law; obſerved, 
that the Expreſſion uſed in 13 & 14 C. 2. c. 12.4 1. of “ coming 
&« 70 ſettle in a Tenement under the yearly Value of ten Pounds, 
is explained by g & 10 . 3. c. 11. to mean 7aking a Leaſe of a 
Tenement of that yearly Value, The having Credit to take a 


Leaſe of a Tenement of that Value is the Criterion of being likely 


or 
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not likely to become chargeable to the Pariſh. Here, the Pau- 


alone was perſonally reſpimſlli for the Rent. The Landlords 
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or unlikely to become chargeable. A Perſon fit to be truffed with 
renting a Tenement of the yearly Value of ten Pounds is ſuppoſed 


per alone made the Applicatin to take the Tenements ; ; and he 


knew nothing of any one beſides him. He cited the Caſes of 
North Nibley and Wotton under Edge, Foley, go. South Sidenbam 
and Lamerton. Stra. 58. (v. ante, pa. 45.) Rex v. Inhabitants of 


Sandwich, (ante, pa 44. No. 13.) where Lord Hardwicke ſays 
te that the Ability to occupy a Tenement of ten Pounds a Year | 


925 excludes the Preſumption of being likely to become charge- 


„ able.” Rex v. Inhabirants of Butley, (ante, pa. 107. No. 33.) 
Kniver and Stone Pariſhes, 1 Str, 678. Rex v. Inbabitants of Duns 


Teo, (ante, 398. No. 128.) Rex v. Trhabitants of Shenſton, (ante, 
© PR: 477. 478. No; 151. ) The Credit and Ability is the i 


Rex v. Inhabitants of V. landes ras, . ante, pa. 571, No. 184.) 
Lord MANSFIELD was not in Court.“ 


Tur orEER THREE JUDGEs declared themſelves All tho- 


roughly ſatis ed “ that the Settlement was in Awre.” 


Mr. Juſtice AsTox obſerved, that if two Perſons Jointly 


take a Tenement of Jiß annual alue than twenty Pounds, it is 
clear that /g will not gain a Settlement to either of them. But a 


Man who 7zakes mere than ten Pounds in yearly Value, may let 
Part of it to Undertenants : Aud this will not deſtroy his Settle- 
ment, though it will not gain one to ſuch Undertenants, who pay 
him leſs than ten Pounds a Year. This was determined in the 


Caſe of Llandverras, (ante, 572, 573. No. 184.) This Woman, 


the Widow Mann, was in the Nature of an Undertenant to the 


Pauper. The Pauper had the Credit of taking the Tenement : 


He alone took the Houſe, and likewiſe the | ands, Neither of the 
Landlords knew of any Connection between the Widow and 


him : And he only was perſonally reſponſible for the Rent. They 
were not Partners in 7ak/ng the Tenement, though they were joint- 


Occupiers of it. She would gain no Settlement by merely being 


a joint-Occupier, without having been concerned in taking it: 


Nor ſhall the Perſon who alone took it, loſe his Settlement, by let- 


ting in a joint-Occupier. 


If Fraud i is not ſtated, | it ſhall wot be intended. 


Bot H ORDERS QUASHED. 


Rex 
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Rex verſus Inhabitants of Stockbricge. 


Ages,) from Boſingſioke in the County of Southampton to Stockbridge 
in the ſame County: And on Appeal to the Seſſions, heir 
Order was confirmed, with 405. Coſts, to be paid by the Church- 
wardens and Overſeers of Srecibridge to thoſe of Baſing ſtcke. 
The Order ok Seſſions ſtates the following Facts,— 
hat the Pauper was legally ſettled in Stocibridge. 
That he depoſede “ that he was afterwards HIRED to one Michael! = 
«© Nichs!z; of the Pariſh of Hanſton, to ſerve him as a Boot- 
„ Ketcher and occaſionally as a o/i-Chaiſe Driver; no TERM 
for which he was to for e being mentioned. That he ac- | 
* cordingly went into the Service of the ſaid Michael Nicholas ; 
* and continued in it for one Year; and was, during that Time, 
« found by his aſter in Meat Drink and Lodging there ; but re- 
© ceived nc Wages for ſuch Service. 

Being croſs-examined, he depoſed that the only Converiation 
that paſſed between him and 4 ſaid Michael Nichiias was as 
follows. The Pauper aſked the ſaid Michas Nicholas * Whether 
„ he wanted a Boot-Ketcher and Driver.” The fad Michael 
Nichclas ſaid, © Yes.” The Pauper replied, “that he was will- 
« ing to ſerve him. And thereupon, the ſaid Michael Nicholas 
bid lum go into the Yard, and look after the Horſes. No Mention 
was made of Wages, or of Meat Drink or Lodging. That the 
Pauper quitted the ſaid Michael Nicholas; and was afterwards ſent 
for by one John Watts, an Innkeeper at Baſingſtoke, That he 
went to the ſaid Fobn Matte, and aſked him if he wanted a 
„ Driver.“ To which, the ſaid h Watts anſwered, Yes :" 
And the Pauper ſaid © He ſhould be glad to ſerve him.” Upon 
which, he was ordered by the ſaid Jobn Waits to take Care of his 
Hor ſes, and not to drive them too hard. That no Mention was made 
of Meat Drink or Lodging. That the Pauper /erved the ſaid | 
Jobn IVatts as a Poſtillion, for a Year, in the. Pariſh of Bajing- 

ohe; being found by him in Meat Drink and Lodging there; 
but received zo Wages. That he the ſaid Pauper under ſtood, and 
believes that the ſaid Michael Nicholas and Jobn Watts both under- 

Vor. III. 3 8 — — _ tad 
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food, that he was to have his Meat Drink and Lodging while he 
continued with them; and that the Pauper thought he was at Li- 
berty to leave either the ſaid Michael Nicholas or John Watts, 
whenever he pleaſed, 

That it was proved by ſeveral Witneſſes, « that the cuſtomary 
Manner of engaging Poſtillions, is as above depoſed by the ſaid 
% Pauper; and * that the Maſters and Poſtillions 7hink them- 
* ſelves at Liberty to part whenever they pleaſe.” 

This Court [the Seſſions] is of Opinion * that the ſaid Pauper 
« did not gain a Settlement, either in the ſaid Pariſh of Wanſton, 
or Baſingſtołe; and doth accordingly adjudge, that the ſaid 
recited Order ought to be confirmed: And the fame is hereby 
confirmed accordingly. . 
On Thurſday 11th November 1773, it was moved to quaſh both 
theſe Orders; upon a Suggeſtion that the Juſtices had determined 
Wrong, in adjudging the Pauper to remain ſettled at Stockbridge, 
notwithſtanding theſe ſubſequent Hirings and Services, 
Cauſe was now ſhewn by Mr. Dunning and Mr. Kerby, againſt 
quaſhing theſe Orders, They argued that the ſubſequent Hirings 
were not Hirings for a Year ; nor were fo underſtood, by either 
the Maſters or the Servant. It was neither permanent, nor obli- 
gatory. The Matter contracted for nothing, not even for Meat, 
Drink or Lodging: Either Side were, and thought themſelves, at 
full Liberty to quit, at Pleaſure. TY the Caſe of Gregory Stoke and 
Pitminſier Pariſhes, Mich. 13“ G. 1. an Offer to the Girl, © that 
„ ſhe ſhould have Meat Drink G. if ſhe would come and live 
« with her Relation,” gained the Girl no Settlement; though 
ſhe lived four Years as a Servant, in Acceptance of the Offer. So, 
in the Caſe of Weybill, {ante, pa. 491. No. 157.) fix Year's Con- 
tinuance gained the Child no Settlement ; becauſe there was no 
Contract for Continuance, - Service, Wages, or Gratuity, This 
preſent Cale is not a general Hiring (and conſequently a Hiring | 
lor a Year,) like that of Berwick St. Fohn's (ante, pa. 502. No. 
10g.) © Go into Ned Hill's Place.” Neither did the Juſtices look 
upon it to be a Hiring for a Year: For, if they had conſidered it 
as a Iliring for a Year, it would have been contradictory to that 
Idea, to have been of Opinion, “that the Pauper did act gain a. 
„ Settlement in either Mauſton or Bafingſ/toke.” 

Mr. M. „fi ld and Mr. Greſe, who were for quaſhing the Or- 
ders, aniwered that the Court muſt take it, that the Juſtices did 
believe what was depoſed by the Pauper : And it appears, upon 


the 
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the whole of the Evidence, to be a good Hiring for a Year. A 11 
general Hiring is a Hiring for a Year. If it was a Contract at Will, Wi 
it is a Contract for a Year, z. the Will is determined. Nothing WA: 
is here ſtated, which limits the Hiring, or tends to ſhew that it Ws 
was meant to be a Hiring for leſs than a Year : On the contrary, 1 
there is enough to ground a fair Preſumption that it was meant . 
to be a Hiring for a Vear. 84'S 
LoRD MANSFIELD was abſent. wy: 
Mr. Juſtice AsTon declared himſelf fully ſatisfied that the Ip 
Juſtices were miſtaken in their Opinion. Wl” 
A general ind:finit: Hiring is a Hiring for a Tear; unleſs ſome- "IF 
thing appears, that may raiſe a Preſumption to the contrary, In 1 
Proof of which, he cited the Caſe of Weybill, {ante, pa. 491. _ 4100 
157.) and that of St. Peter's in Dorcheſter, (ante, pa. 513. 5 
165.) the Caſe of Wincaunton, (ante, pa. 299. No. 107.) Now Ph 
here is enough ſtated, to ſhew a general indefinite Hiring ; which 45 
is, by Law, a Hiring for a Vear: And nothing is ſtated, to con- 1 
tradict it, or to raiſe a Preſumption to the contrary. Therefore 35 
the Preſumption muſt be ** that the Hiring was for a Year.” "i 
Mr. Juſtice WiLLEs and Mr. Juſtice ASHHURST expreſſed 10 
themſelves to the ſame Effect. RA 
Habt QUASHED. Ri 
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| No. 237. 


Wedneſday 
26th January 


1774. 


Hilary Term 
14 Geo. 3. 1774. 


— verſus lahabitants of MAE Pomroy. 


R. Heath 3 on Friday . June 1773, to quaſh an 
Order of Seſſions which vacated an Order of two Juſtices, 


made for removing John Whitten, and E. A. V. and S. his Chil- 


dren, from Stockley Fomroy in the County of Devon, to Cheriton 


Fitzpayne in the ſame County. 


The Order of Seſſions ſtates the following Facts; viz. It ap- 
pearing to us, that Margaret Enworthy, being poſſeſſed of an Fftate 


in the Pariſh of Cheriton Fitzpayne, for a Term of Years determin— 
able on the Death of Sarab Whitten the Mother of Fobn Whitten 


the Pauper, in and by her laſt Will and Teſtament in Writing 


duly executed, deviſed unto her Grandſon John Whitten the Pau- 
per, the Sum of ten Pounds a Near, to be paid by her Executors 


in Truſt, therein named, ou? of ber Eftate, during the ſaid John 


Whitten's Mother's Life: And if her Grandſon ohn Whitten 
ſhould happen to die before his Mother Sarah Whitten, that then 


his Brother and Siſter William and Mary ſhould have and enjoy 
the aforeſaid ten Pounds a Year, of like lawful Money, to be paid 


by her Executors in Truſt therein named, yearly and every Year 
during the Life of her Daughter Sarah Whitten aforeſaid. And 


if in Caſe H'liam Whitten and Mary Whitten her Grandchildren 


aforeſaid ſhould either of them happen to die before their Mother 


Saab Yiiltn, that then her Will and Pleaſure was that the Sur- 


vivor of them ſhould have and enjoy the aforeſaid Legacy of ten 
” Pounds 
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Pounds a Vear in Manner and Form aforeſaid payable. That the 
ſaid Teſtatrix ſoon afterwards died, without altering or revoking 
her ſaid laſt Will and Teſtament; and left, at the Time of her 
Deceaſe, the Leaſehold Eſtate above mentioned, and Effects to the 
Amount of 7h:r7y tee Pounds only and no more. That the Pauper 
John Whitten the Father, being legally ſettled in the ſaid Pariſh of 
Stockley Pomrcy, and conſiderably in Debt, in order to avoid his 
Creditors, went to reſide in the ſaid Pariſh of Cheriton Fitzpayne, 
and there re e with his Mother on the ſaid Leaſehold Eftate, and 
did carry on the Buſineſs of a Jobber of Cattle, during the Con- 
tinuance of the Annuity and while the ſame was due and pay- 
able, for the Space of Forty Days and upwards, between Midſummer 
in the Year 1770 and Midſummer in the Year 1771, And that it 


does t appear to us, that the ſaid Annuity was rated or afſefſed 


to any of the public Levies. 


We therefore do adjudge the Pariſh of Stockley Pomroy to be Z 


the laſt legal Sett'ement of the Pauper ; and vacate the ſaid Or- 
der, „%% 

Mr. Heath objected to this Adjudication of the Seſſions “ that 
For that he had gained a ſubſequent one at Cheriton Fita payne, 
by reſiding there forty Days, z pon the Eftate out of which his An- 
nuity of ten Pounds a Vear was payable. . 

Mr. Dunning now ſhewed Caule againſt quaſhing the Order of 
Seſſions. He denied that any Settlement could be gained in Che- 
riton Fitzpayne, by this Annuitant's having reſided there forty 


„ the Pauper's laſt legal Settlement was in Srockley Pomroy” - 


Days, upon the Leaſehold Eſtate which was chargeable with his 


Annuity. He {urked there, as an inſolvent Debtor : He did not 
reſide upon his own. If an Annuity iſſues out of a Leaſehold 
Eſtate, that does not make the Annuity local. But this is not a 


Rent-Charge ; nor is it tied up to the Leaſehold Eſtate, or even 


referred to it: It is payable * out of the Teſtatrix's ESTATE; 
generally; all her Eſtate, leaſehold and perſonal, indefinitely. It 
is payable out of her Aſets, as long as they laſt. It gave the Le- 
gatee no Property in the Pariſh of Cheriton Fitzpayne : And he 
could not gain a Settlement there, by reſiding upon what was vt 
his Property. | | 
Mr Man:ficld and Mr Heath endeavoured to ſhew that this was 
a Reſiding upon his ewn ; that he could not have been removed 
from it; and that he gained a Settlement by reſiding 40 Days 


upon it. Ihey argued, that it was a Rent-Charge upon and out 
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of this Leaſehold Eſtate: The Word: * out of her Eflate” muſt 
mean this Leaſehold Eſtate in Cheriton Fitzpa) ne. It is a ſpecific 
Charge; and gives a ſufficient Property, to gain a Settlement. 
He had a Right to come upon it, to diſtrain: And the Removal 
of him from it would amount to a Diſſeiſin. He could not be 
conſidered as a Vagrant or Vagabond, or to be within the Mean- 
ing and Intention of the Statute: He was in a much better Con- 
dition than a Perſon who has only Credit enough to rent ten 
Pounds a Lear: Yet ſuch a Perſon i is not within the Intention of 
this Law. 


Loxp MANsFIT ID faid there was no Colour for adjudg- 


ing the Pauper to have gained a Settlement in Cheriton Fitzpayne. 


He did not go thither, to reſide upon his own : He abſconded 
there, to avoid his Creditors. This was no ſpecific Legacy : It is 


payable out of her whole perſonal Eſtate. But if it were a ſpe- 


cific Legacy, has a ſpecific Legatee any Right to go and /zve upon 
the Eſtate ? If it had been a Rent-Charge out of a Freehold, it 
would not give a Right to live upon ſuch Freehold. But this Man 
had only a pecuniary Demand. There was no Colour for his go- 


Ing to live upon this Leaſehold Eſtate as his own. 


THE OTHER THREE JUDGES concurring, 


The A was DISCHARGED; and THE OxDER of 
| SESSIONS AFFIRMED. 


Eaſter 


Faſter Term 


14 Geo. 3. 1774. 


Rex verſus Inhabitants of Creech St. Michael's: 


No. 238. | 


N Thurſday the 3d of . laſt, Mr. Hobhouſe moved Mondsy ah 
to quaſh an Order of Seſſions made for diſcharging an Or- April 1774 
der of two Juſtices, made for removing John Every, Grace his 
Wife, and their ſix Children, (ſpecifying their reſpective Names 
and Ages,) from the Pariſh of Creech Sr. Michael in the County 
of Somerſet to the Pariſh of Pitminſter in the ſame County. 

The Caſe ſtated by the Seſſions, was as follows - 

Upon hearing the Appeal, (the Pauper John Every being run 
away,) in order to prove 1 Birth in the Pariſh of Pitminſter, the 
following Copy of a Regiſter was produced, taken from the Pariſh- 
Regiſter of Pitminſter - Chriſtenings 1735. John, Son of Jobn 
« Every and Mary his Wife, baptized December 5. 

Fobn Carter was then called, to prove that the Pauper lived, 

many Years fince, with him: That Jobn Every, who lived in 
Pitminſter, and died long ago, was conſidered as the Pauper's Fa- 
ther; and that he knew Mary Every, who lives in Pitminſter, 
and whom he underſtood to be the Pauper's Mother, and heard 
the Pauper a/ ber ** Mother.” 

The Court [of Seſſions] was of Opinion“ that this was Nor 
5 fuſſicient Evidence to prove the Birth, and to rdentify the Pau- 
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per; as better Evidence might have been adduced for that Pur- 


The Mother was proved to have been ſubpœnaed: But the did 


not attend; although it did not appear that ſhe was under any 
legal Diſability of ſo doing. 


Lord MANSFIELD ſeemed, at the Time of making the 
Motion, to think this Evidence ſufficient. 


Ror x to ſhew CAusk. 


And Cauſe 1 now ſhewn by Mr. Hotchkins ad Mr. Heath ; 
who were oppoſed by Mr. Gould, 


TR ORDER of SESSIONS was QUASHED ; and 
the ORIGINAL ORDER AFFIRMED, 


Rex ver ſus Inhabitants of Weddington. 


PO N the firſt Day of this Term (Wedneſday 20th April 
1774.) Mr. Mansfield moved to quaſh an Order of Seſſions 
which confirmed an Order of two Juſtices made for removing 
Thomas Lawrence, Mary his Wife, and three Children, (naming 
them, and ſpecifying their Ages,) from Chilvers Coton in WVarWiCk- | 


ire to Meddington in the ſame County. 


The Caſe agreed on both Sides, and ſtated upon the Order of 


| Seffions, was this 


Thomas Lawrence, the Pauper, was born in the Pariſh of Clilvers 


Coton, where his Father then reſided under a legal Certificate from 


the ſaid Pariſh of Weddingtor, and where he (the Father) ſtill re- 


fides under the ſame Certificate. In June 1 48, the Panper, (be- 
ing then of the Age of eight Years ind an half,) bound himſelf 
Apprentice by Indenture, with his Father's Conſent, (who was a 
Party to the Indenture,) to Wiliam Meigh of the faid Pariſh of 
Chitiers Cotcn, for ſeven Years ; and ſerved him in the ſaid Pariſh 
of Chilvers Colon, under the ſaid Indenture, one Year and an = 
an 
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and then the ſaid Indenture was defroyed, by Conſent of the Mafter, 
the Father, and the APPRENTICE. 


his Father's Conſent, to Thomas Maydlin of the Pariſh of Bulking- 


ten in the ſaid County of Warwick, for ſeven Years z and ſerved 


the ſaid Thomas Maydlin in the ſaid Pariſh of Bulkington, under the 
. faid laſt mentioned Indenture, nur Years ; and then this Inden- 
ture was deſtroyed by Conſent of the faid Thomas Maydilin the 
Maſter, the Father, and the APPRENT1CE, 
this, returned into the ſaid Pariſh of Chilvers Coton, and bound 
himſelf Apprentice, by Indenture, to one Sha in the ſaid Pariſh 
of Cbilvers Coton, for two Years, and duly ſerved the ſaid Shaw in 
the ſame Pariſh, under the ſaid laſt mentioned Indenture, the 
whole of the ſaid wo Nears. The Pauper, in about three Years 
next after the Expiration of his ſaid Apprenticeſhip to the ſaid 
Shaw, Hired bimſelf for a Year to Lawrence Smith of the ſaid Pa- 
riſh of Chivers Coton; and duly ſerved bim, in the fame Pariſh, for 
a Year, under the faid Hiring. And the Pauper, being actually 


_ chargeable to the faid Pariſh of Chilvers Coton, was removed by the 


ſaid Order of the ſaid two Juſtices, from thence to the ſaid Pariſly 


of Wedaington : And the Court [of Seſſions] confirmed the ſaid 


Order. : 
Mr. Meansfe/d's Objection was, that this Pauper did not remain 

under the Character of a Certificate-Perſon; having got clear of 
that Impediment to his gaining a Settlement in the Pariſh to 
which he was originally certificated, by having obtained a Set- 


tlement in Bu/kington : After which, he was free to gain a ſubſe- 


quent Settlement in the Pariſh to which he was originally certi- 
ficated, For, the Child of a certificated Perſon, born in the 


Pariſh to which its Parent came by Certificate, is not under the 


Reſtraint of ſuch Certificate, as to any other Pariſh; but may gain 


a Settlement in any third Pariſh, by ſerving an Apprenticeſhip in 


ſuch third Pariſh. (v. ante, pa. 186. No. 65. and p. 270. No. 
92.) And this Pauper did gain a Settlement in Bultington; his 


firſt Indenture to Meigb having been cancelled and deſtroyed by 


the mutual and joint Conſent of his Maſter, his Father, and him- 

ſelf. And by thus gaining a Settlement for himſelf at Bulkington, 

he got quite clear of the Certificate from Meddington to Chilvers 
Coton; and was, afterwards, as much at Liberty to gain a ſubſe- 

quent Settlement at Chilvers Coton, as at any other Place. 

Vor. III. 3 H Mr. 


The Pauper, within half a 
Year afterwards, bound himſelf Apprentice by Indenture, with 


The Pauper, after 
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Mr. Wallace and Mr. Wheler now ſhewed Cauſe. They de- 
nied that the Pauper ever gained any Settlement in Bulkington : 
And conſequently he remained reſtrained from gaining a Settle- 


ment in Chilvers Coton, by any other Act than one of the two 


ſpecified ing & 10 VW. & M. c. 11. /v. ante, pa. 186. No. 65. 
pa. 260. No. 88. pa. 314. No. 112.) The firſt Indenture was 
not properly cancelled: The Infant could not conſent to the 


Diſcharge of it. An Infant's Conſent is void. It muſt be done 


by Juſtices of Peace, /v. 20 G. 2 c. 19. F 3.) or, in London, by 
the Chamberlain. The Conſent of the Maſter and Apprentice 
will not do, without the Allowance of a Magiſtrate: And the 
Father's being a Party to it, makes no Difference. They cited, 

and relied upon the Caſe of Au/rey, (ante, pa. 441. No. 142.) 


where the Infant's Conſent was conſidered as no Conſent at all: 
For, the Conſent of an Infant-Apprentice can ſignify nothing, 


„ nor be of any Validity. He was therefore a continuing Appren- 


tice to Meigh, of Chilvers Coton, at the Time of his being bound 


to Maydln, of Bulkington. - | 


Mr. Mansfield and Mr. Dunning, contra, anſwered, that thoſe 


who make a Contract, may deſtroy it. Here, all who joined in 
making it have joined in deſtroying it. It muſt be taken, that it 

was for the Benefit of the Infant, to deſtroy it: It was for his Be- 
nefit, that he was bound out again at Bulkington, where he gained 


a Settlement. And if it was for his Benefit, te deſtroy it, he 
might as well join in deſtroying as in making it. The Inter- 
poſition of a Magiſtrate is only in Caſe where there is a Complaint 

againſt the Maſter or Miſtreſs : It is upon ſuch Complaint, that 
they have Power to diſcharge the Apprentice ; not otherwiſe. 
The Magiſtrate has no Juriſdiction, where there is no Difference 


or Diſpute. As to the Caſe of Auſtrey—That was the Caſe of a 


poor Pariſh-Child ; and the general Expreſſion there uſed muſt be 
underſtood ſecundum ſubjectam materiam, and applied to the Cir- 


cumſtances of that particular Caſe. The Principle of that Caſe 
is certainly right; and it is an Authority for us. The Principle 
there laid down is, “that the Apprenticeſhip of an Infant can't 


„% be diſſolved without the Conſent of all Parties concerned. 
There, the Pariſh-Child was bound out by the Pariſh-Officers, 


with the Allowance of the Magiſtrates, till his Age of 24, purſu- 


ant to the Directions of the Statute. The Magiſtrates and Pariſh- 


Officers were therefore concerned in tbe original Contract: They 
were Parties, and had not conſented ; though their Conſent, 


4 as 


Deciſions upon Orders of Juſtices, Sc. 


as Parties to it, was neceſſary to the Diſcharge of it. It was 
rightly determined therefore, in that Caſe, * that the In- 
« fant's Conſent ſignified nothing :” For, there were others con- 
cerned in the Contract, beſides the Maſter and the Apprentice. 
Whereas here is the Concurrence and Conſent of all the Parties 
concerned; namely, the Maſter, the Father (and Guardian,) and 
the Apprentice. They cited the Caſe of St. Mary Kallendar in 
Wineveſter, { ante, p. 274. No. 95.) to prove“ that the Exchange 

* of Indentures between the Father and the Maſter, with the 
« Conſent of the Apprentice, (who malt, in that Caſe be taken 
«« to have been an Infant at the Time, ) amounts to a Cancelling, 
« an Annihilation, an entire Diichargs of them to all Intents and 
« Purpoſes.” 
5 Lord Mans it p—The fingle Queſtion bs, Whether 
«© the Indenture of Apprenticeſhip in Bulkington was void, or 
„ not; there having been a former Indenture ; but ſuch former 
 «« Indenture having been cancelled, by Agreement between the 

« Maſter, the Father, and the Apprentice.” 

The Caſe of Auſtrey, though very correctly (I believe) report- 
ed, might probably miflead the Juſtices; by their not attending 
to the Circumſtances of the particular Caie, to which the general 
Words there made Uſe of were to be applied: | hey ſeem to have 
underſtood them in their abſolute and general Senſe, without con- 
fidering their particular Application to the Caſe then under Con- 
fideration ; which was the Caſe of a Parijþ-Apprentice, where the 
Pariſh and the Public are intereſted. The Child was legally bound 
out by the Pariſh- Officers till he ſnould be 24: And the Inden- 
ture was duly approved by two Juſtices. The Maſter, in Conſi- 
deration of 40 Shillings paid to him by the Apprentice, agreed to 
diſcharge him; and delivered up the Indenture to the Appren- 
tice, The Queſtion was, * Whether the Par:/-Officers, who 
„ bound him out under a ſpecial Authority, ought not to have 
% been conſulted about diſcharging him, and to have given their 


« Conſent to it.” The whole Policy of the 43d of Elizabeth * v. 43 Eliz, 
might be defeated, if the Maſter 4 Pariſh-Infant Apprentice © * 


could by their joint-Conſent alone, without the Conſent of the 
Pariſh. -Cfficc+'s, diſcharge ſuch a Contract, and ſet the Apprentice 
free from it. Such a Conſtruction would evade and invalidate 
this Law. That Caſe, therefore, is not applicable to the preſent. 


lere, the original Contract was only between tie Father, the 
5 | . | _ Maſter, 
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Maſter, and the Apprentice ; and all of them conſent to the Diſ- 


charge. 


An Infant may make his Condition better; though he cant 
make it worſe, The Reaſon why an Infant may bind himſelf 


Apprentice i is, becauſe it is for his Benefit. 


If he was diſcharged of the former Indenture, he was at Li- 
berty to execute another. 


The Caſe of St. Mary Kali ndar's is in Point: I ſee no Diſtine- 
tion that can be made between it and the preſent Caſe. The 


Indentures were exchanged between the Father and the Maſter, 


by Conſent of the Apprentice, who was clearly then under Age. 
And Lord Ch. J. Lee ſays— The Indentures did not fub6h ; 
« becauſe the Exchange of the Indentures amounted to a Cancel- 


ling of them, and a Determination of the Apprenticeſhip under 
== c them. ” 


Mr. Juſtice AsToN was abſent. 
Mr. Juſtice WII IES and Mr. Juſtice ASHHURST con- 


| curred with LoRD MANSFIELD, 


Nl made ABSOLUTE: 
Born ORDERS Aan. 


Rex verſus Inhabitants of Tamworth. 


O Juſtices of the peace for the City of Coventry made an 

Order for removing Samſon Watkins from St. Michael's Pa- 
riſh in Coventry to the Pariſh of Tamworth in Staffordſhire. They 
appealed to the Quarter-Seflions of the Peace for the City of Co- 
ventry and County of the ſame City; who confirmed the ſaid ori- 
ginal Order; ſtating the following Caſe— - 

It appeared, that Samuel Watkins, the Father of the Pauper, 
went from St. Michael's in the Year 1727, to reſide in Tamworth ; 
and brought with him a Paper-Writing purporting to be a Cer- 
tificate under the Hands and Seals of Thomas Dagley and Jobn 
Hollyer, Churchwardens, and Daniel Gill and Samuel Edwards, 
Overſeers of the Poor, of the ſaid Pariſh of St. Michael's, and al- 
lowed by Abrabam Owen and Henry Cockram, then two of his 


Majeſty's 


Deciſions upon Orders of Juſtices, Go. 


Majeſty's Juſtices of the Peace for the City and County of the 
City of Coventry : Which Paper-Writing is in the Words and 


Figures following, to wit “ To the Churchwardens 1 Over- 
« ſcers of the Poor of the Pariſh of Tamworth in the County of 
„ Stafford, &c.z We the Churchwardens and Overſeers of the 


% Poor of the Pariſh of St. Michael in the City of Coventry, do 


« hereby own and acknowledge Samuel Watkins and Family to be 
«© Inhabitants legally ſettled in our faid ! ariſh of St. Michael; and 


„ that we will own them as ſuch, at any Time or Times ' "IR 
« after. In Witneſs whereof, we have hereunto ſet our Hands 


“ and Seals, the 16th Day of May in the Year of our Lord 1727. 


« Thomas Dagley. © John Hollver © Churchwardens. John 
„ Gull © Samuel Edwards © Overſeers,” Atteſted by Raſph 


| Whitehead, Fobn Bryan; and allowed by us whoſe Names are un- 
_ derwritten, being two of his Majeſty's Juſtices of the Peace for 
the City and County of the City of Coventry —abraban Owen, 
Mayor; Henry Cockram.' 

That the faid Samuel Yatkins continued to reſide in the and 


Pariſh of Tamworth ; and, about the Year 1740, had a Son born 


in the ſame Pariſh, to wit, Samſon Watkins, the preſent Pauper. 


That in the Year 1757, the Pauper was legally bound Appren- 
tice to John Hunter in the ſaid Pariſh of Tamworth, for five 
Years ; and ſerved him the whole Time, under the ſaid Inden- 


ture, bs the ſame Pariſh. 


That the ſaid Samuel Watkins, the Father, about ten Tones 


ago, came back to the ſaid Pariſh of St. Michael: And in May 
laſt, the Pauper Samſon Watkins came into the ſaid Pariſh of St. 


| Michael, and reſided there with his ſaid Father; and being actu- 


ally chargeable to the ſaid Pariſh of St. Michael, was removed, the 


ziſt Day of Auguſt laſt, by the Order of Removal herein before 


ſtated, to the Pariſh and Burrough of Tamworth aforeſaid : From 


which Order the ſaid Pariſh and Burrough of Tamworth appealed to 
this Court, being the next general Quarter-Sefſions held for the 
ſaid City of Coventry. Upon which Appeal, the Ye/try-Books-of | 
the ſaid Pariſh of St. Michael were produced by the Veſtry-Clerk of 


the faid Pariſh : In one of which Books are the following En- 


tries, to wit, April zd 1727. *© At a Veſtry then aſſembled, for 


„ the Choice of e for this Year 1727, there was 
<« elected and choſen the ſeveral Perſons underwritten, vi2. - 


* Gufird 
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0 William Lindopp. 1 
« Wilkam Crump. | + 


Deciſions upon Orders of Juſtices, &c. 


«© Goeford-Stree Ward. I. ©* Mr. Jobn Ame. 

%% Much-Park Street Ward. 2. Mr. Robert Bunny. 

« Bayley-Lane Ward. 2. *© Mr. John Hollyer. 
« Earl-Street Ward. 4. Mr. Thomas Dagley. 
« Broadgate Ward. 5. Mr. John Boyſe. 

1% Spon-Street Ward, 7." Mr. Villiam Bell tſon, 


eds bomas Edwards, Vicar. 

« Edward Gravenor. 
« Wilkam Weſtley. 

« Wilkam Denham. 
« George Maſon. 

« Richard Brookhur ſt. 
« Tobn Thacker. 

« Wilkam Ratten. 


% Jobn Smith. 
«© Thomas Lucas. 
« Henry Smith. 

hs 7 bornas Lowe. 


Ga 


5 
ware 


08 Fra Ryley. PO „ Thomas Wathin, 
« Robert Richards, a « Timothy Bird. 
a” obn Fes % Toſeph Smith. 


« Charles Millward. 
MM April gth 1727. The Goods, Plate, and all other Things be- 


«« longing to the Church, with the Books particularly mentioned 


«« in a Catalogue in this Book, and which are therein noted, 


were delivered to the preſent Churchwardens, the Day and Year 


" abovewritten. | 


« Jobn Ame. 
% WHillam Belliſon. 
Kobert Bunny his d Mark. 
„ Jobn Hollyer. 
« Thomas Dagley. 
Fobn Boyce.” 


And parol Evidence was likewiſe given, © that for fxty Years 


% back and upwards, it has teen the conſtant Uſage, for the Pariſh 


of St. Michael to have six Churchwardens and four Overſeers of 
* the Poor for the ſaid Pariſh.” 

That no parol Evidence was given, of any particular Number 
of Churchwardens and Overſeers Id the Year 172: But that it 
appears from- various Entries in the faid Veſiry-Books, te that 


there has been a unfor and conſtant U age in the ſaid Pariſh of 


« St. Michael, from the Ycar 1566 to the preſent Time, to ee 
* annually six CHurcl wardeus for the ſaid Parith, And that the 


Pauper's 


Deciſions upon Orders of Juſtices Ec. . 


Pauper” s Father never gained any Settlement i in the faid Pariſh of 
Tamworth. 

And the Court [of Seſſions] being of Opinion, 550 hearing 
the above Evidence, © that there were fix Cburchwar dens and four 
“ Overſeers of the Poor for the ſaid Pariſh of St. Michael, in and 
« for the Vear 1727; and that the ſaid Paper-Writing purporting 
«* to be a Certificate and executed ONLY BY FOUR of the ſaid Pariſh-_ 

% Officers, was NOT a valid Certificate,” therefore confirmed the 

% Order of the ſaid two Juſtices. 
On Monday the 7th of February 1774, Mr. Wil Ion moved to 
quaſh both theſe Orders; for that the Juſtices had made an er- 
roneous Determination, in holding this Certificate not to be a valid 
one: Whereas it really was a valid my ſufficient one, he ſaid ; 
and within the Deſcription of 8 W. 3. c. zo. Se. 1. 

Mr. Wallace and Mr. Wheler now ſhewed Cauſe againſt quaſh- 
ing the Orders. They alledged the Certificate to be invalid, in- 
ſufficient, and not within the Deſcription of 8 W. 3. c. 30. § 1. 
Which is expreſs * that it muſt be under the Hands and Seals of 
the Churchwardens and Overſeers, or the major Part of them.” 
Now here were ten; and only four have ſigned and ſealed this 
Certificate. The conſtant Uſage of this Pariſh has been, to have 
ſix Churchwardens and four Overſeers. None of the ten appear 
to have been dead; nor is it to be preſumed that their Number 

was reduced to ſeven, between the 19th of April (when the 
Church-Plate, &c, was delivered to them,) and the 16th of May, 
when theſe four executed the Certificate, Such a Certificate could 
not, therefore, bind the Pariſh of St. Michael. Conſequently, the 
Settlement of this Pauper is in Tamworth, where he ſerved his re- 
gular Apprenticeſhip. 

Mr. Mansfeld, on the contrary, argued for quaſhing the Orders. 
This Certificate, dated 47 Years ago, is regular in the Form and 
upon the Face of it; and is allowed by two Juſtices of the City of 
Coventry; and was completely proved. Tamworth could not know, 
nor had any Reaſon to ſuſpect, that four were not a Majority of 
the whole Number: Nor indeed is it clear that there were ten 
elected and ſworn and actually in Office in the Year 1727; or alive 
at the Time when the Certificate was ſigned and ſealed. And if 
in Fact theſe four were not the major Part, it was a a groſs Fraud 
and Impoſition upon Tamworth, 

Lord MANSFIELD was not now in Court. 
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THE 


No. 241. 


Monday 16th“ 
May 1774. 


5 Deciſions upon Orders of Juſtices, &c. 


Tus OTHER THREE JUDGEs thought it a hard Caſe upon 


7 amworth : But they held themſelves to be bound down by poſi- 


tive Law. The — is expreſs and pofitive, that the Cer- 


* tificate muſt be under the Hands and Seals of the Church- 


„ wardens and Overſeers, or the major Part f them. 
And as to Fraud, the Court can't preſume Fraud, if it be not 
found: And here none is ſtated; (though Mr. Juſtice AsnuuRSH 
thought the Juſtices might have conſidered it as a Fraud. 5 
Neither could the Court preſume the Death of any of them, 


between the gth of April and the 16th of May. 


Mr. Juſtice As rod mentioned a Caſe (ante, pa. EY 
No. 187.) of Mocton St. Lawrence, where the Court agreed that 


« a Certificate can not conclude the Pariſh that gives it; unleſs 


eit be purſuant to this Act of Parliament.“ 


Tas Count therefore Disch ARG EB the RuLE, 5 
and AFFIRMED the ORDERS, 


Rex ver ſus Inhabitants of Bath Eaſton. 


'W © Juſtices made an Order for the Removal of Thomas 
King from Enborne in Berkſhire to Bath Eaſton in Somer ſot- 


ſhire : Which Order was, upon an Appeal, confirmed by the 


Seffions. 


The ſpecial Caſe ſtated upon the Order of Seſſions was as fol- 
lows — 


The ſaid . King, about the latter End of Au guſt or Be- 
ginning of September 1763, was hired as a Covenant-Servant, for a 


| Year, to the Reverend Mr. Milliam Robinſon ; who then reſided at 
| Bath Eaſton aforeſaid. He accordingly entered upon the ſaid Ser- 


vice, and ſerved, the ſaid Year and ſome Months over. About the 
latter End of April or Beginning of May 1764, the ſaid Mr. Ro- 


| binſon went to Exmouth, with his Wife and Family, to bathe there; 


and the ſaid Thomas King went with them; where they ſtaid till 
Michaelmas following. Upon their coming to Exmouth, the faid - 
Mr. Robinſon hired an Houſe for three Months : During the whole 
of which Time, the ſaid Thomas King was with him there, Mr. Ro- 


bin, 2 


Deciſions upon Orders of Juſtices, &c. 


binſon then hired another Houſe, for tuo Months; being obliged to 
quit the former, on Account of it's being engaged to ſome other 
Family for three Months. During the latter two Months, the 
ſaid Mr. Robinſon was once abſent from Exmouth a Fortnight, or 
three Weeks at moſt. He returned to Exmouth; and diſcharged 
the faid Thomas King there. 
And it likewiſe appeared to the Court, upon the Examination 
of Mts. Sheppard who lived in the ſame Service with the aid 
Thomas King, that Exmouth was a Place reſorted to for Bathing ; 
and that her Maſter and Miſtreſs, the ſaid Mr. Robinſon and his 
Wife, did bathe there : And being aſked as to the Nature of the 
Place, What Company there might be there,” and“ whether 
e ſhe heard of any Balls and Aſſemblies there,” ſaid, ** that ſhe 
attended her own Buſineſs, and therefore could give no Account 
of it; that there were but one or 7100 Families there during the 
0 whole Time her Maſter and Family were there; and © that 
ce ſhe did not know of any Balls or Aſſemblies.” 5 
James Petit Andrews Eſq; (another Witneſs) ſaid“ that ſome 
Time about the Year 1763 or 1764, he went with his Brother 
« and a Party upon a Tour into Devonſhire, and went to Exmouth , 
« that it was a Place where Company went to bathe, and where 
« there were Balls and 1 and that he conſidered i it in the 
« Nature of Brighthelmſtone 
Bernard Brecas Eſq; (another Witneſs) tail te that * himſelf 
never was at Exmouth ; but that he has frequently heard it ſpo- 
« ken of as a Place of public Reſort ; and that he Knew of ſeveral | 
+ Families going to it in ht Light,” | 
The Seſſions confirm the Order; and further order, by Conſent 
ef the Counſel and Attornies on both Sides, “that the ſaid Order 
of Confirmation, together with the Merits of the ſaid Appeal, 
„ be referred to the Judgment of his Majeſty's Court of King's 
Bench at We/iminſter, on the above State of the Fas,” 
Mr. Vanſittart moved, on Friday the zoth of April 1773, to 
quaſh theſe Orders: And on Thurſday the 13th of May following, 
Mr. Bearcroft was to have ſhewn Cauſe againit it. But Mr. Bear- 
eroft objected, that the Caſe was not fully ſtated. The material 
Queſtion, he faid, was whether Exmouth is a public Place, 
„ or not: And nothing is here ſtated, but the mere Ev- 
Hence. Neither is the Rent of the Houſe which the Maſter took | 
at Exmouth, nor the Value of it ſtated. It was, in Fact, he ſaid, 
a ready-furniſhed Lodging-houſe only; and the Owner lived in 
Vor. III. 31 e 


ce 
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it. However, upon the preſent imperfect State of the Caſe, it muſt 
be taken that Exmouth is a public Place: And the Maſter was 
there occaſionally only, and not as his Reſidence. The Servant 
did not therefore gain any Settlement there; but his Settlement 
at Bath Eaſton remained. The only Caſe like this, he ſaid, was 
that of the King and the Inhabitants of Alton, ante, pa. 418. 
No. 134.) „„ 5 N 
Lord MansF1tLD and Mr. Juſtice As rox told him, that 
that Caſe went upon very particular Circumſtances ; and the Ser- 
vant was born under a Certificate too. 55 

However, they agreed with hin, that the preſent Caſe was in- 
completely ſtated; and that it had better be ſent back, to be ſtat- 
ed more particularly, 


It was, accordingly, ſent back, 
":-$@ DE RE-STATED. 


It was afterwards returned up again, re-ſtated as follows —w1z. 
The Pauper, about the latter End of Augu/# or Beginning of 
_ September 1763, was hired, as a Covenant-Servant, for a Year, to 
the Reverend Mr. William Robinſon, who then reſided at his Houſe 
at Bath-Eaſton, as his only Place of general Reſidence. He ac- 
_ cordingly entered upon the ſaid Service ; and ſerved the faid 
Year, and ſome Months. He ſerved the firſt Part of the ſaid 
Year at Bath-Eaſton : But, about the latter End of April or Be- 
ginning of May 1764, he attended the ſaid Mr. Robinſon with the 
reſt of his Family to ExMouTHn, where Mr, Robinſon went for 
Sea-bathing, and that his Child (who was ill) might alſo uſe the 
Sea-bathing at that Place; where the ſaid Mr. Robinſon hired by 
the Week, at fourteen or fifteen Shillings by the Week, the whole of 4 
ſmall Lodging- bouſe which belonged to an Inn-Keeper who kept it 
ready furniſhed, ſolely for the Purpoſe of letting it to Strangers; 
in which he ſtaid for the Space of ten Weeks; during the whole of 
which Time, the ſaid Pauper ſerved him there. Mr. Robinſon 
then hired, by the Week, Lodgings in another Houſe in Exmouth ; 
being obliged to quit the former on Account of its being engaged 
to a Lady and her Niece from London, who came to Exmouth for 
the ſame Purpoſe of Sea-bathing. He ſtaid at the laſt mentioned 
Lodgings, and the Pauper with him, for the Space of two Months, 

| 1 „„ ee 
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except an Abſence of about three Weeks on an Excurſion into 


Kent, where the Pauper attended him : After which, he returned 


to Exmouth, and the Pauper with him; who continued in his Ser- 
vice at Exmouth, till his Maſter piscHARGED him, juſt before his 
leaving that Place and returning to his ſaid Reſidence at Bath-Eaſ- 
fon; which was when he gave up the Lodging laſt mentioned, at 
the Expiration of the ſaid Space of two Months. 

That ExMouTH was a Place generally reſorted to by Perſons from 


Exeter and London, for Sea-bathing : But that Merchants did alſo re- 


ſort to it from Exeter, as to a Village; juſt as Merchants from Lon- 
don reſort to Greenwich or Hampſtead. | 

That it was in the Nature 4 PRIGHTHELMSTONE ; but of infe- 
rior Eſtimation. 


That no Phyſician reſided at Exmouth, or nearer than Exeter, which 


is ten Miles diſtant : But that the _ Accommodations were ex- 
tremely gcod. 


That there were BALLs there, and a CAR p- ASSEMBLY once a 


Fortnight. 

That the Pauper ine no Settlement after his Diſcharge as afore- 
ſaid. 

It is ordered by the Court [of Sefſions] that the ſaid Goda of 
the ſaid two Juſtices be, and the ſame is, hereby confirmed. 

And it is further ordered by this Court [the Seſſions] by and 
with the Conſent of the Counſel and Attornies on both Sides, that 


this preſent Order of Confirmation, together with the Merits of 


the ſaid Appeal, be, and the ſame are, hereby referred to the Judg- 
ment of his Majeſty's Court of King 8 Bench at Weſtminſter, on the 
above State of the Facts. 


On Tueſday 8th of February 1 774, Mr. Davenport moved to quaſh 


this re-ſtated Order of Seſſions and the original Order which ſtood 
confirmed by it; and had a Rule to ſhew Caule. 
On Monday 16th May 1774, Mr. Bearcroft and Mr. 


Harding endeavoured to ſhew that the Pauper's Settlement 
was at Batb-Eoſton, which was his Maſter's only Place 


of general Reſidence ; and not at Exmouth, which now appears 
to be a public Place of Reſort for Sea-bathing, and where 
the Maſter was only a caſual Reſident a mere Sojourner, his Do- 
micil being at Bath-Eaſtan. They relied on the Alton-Caſe, as 
laying down a general Rule, excluſive of and unconnected with 
the particular C ircumſtances = that Caſe, that if a Matter goes 
«« to a public Place, and reſides there as a Sojourner forty Days, 

N *« having 
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* Raving « Pomieil elſewhere, his Servant who attends him thi- 
ﬆ ther ſhall not gain a Settlement at ſuch public Place, by ſerving 
© him 40 Days in his caſual Reſidence there.” [v. ante, pa. 421.] 
And thay lei, that the ſame Idea was recognized in the Caſe of 
Eaſt "Tiftey : (Which Caſe v. ante, No. 224. pa. 723.) 

. Wallace, whe was Counſel for Bath 8 argued for 
quaſhing the Orders; and to ſhew that the Pauper's Settlement 


was at Exmouth, where he ſerved the laſt forty Days. He denied 


that any ſuch general Rule was laid down in the Alton-Caſe, as 


had been fuggeſted. That Caſe turned upon particular Circum- 


ſtances : It was never laid down generally, that a Servant could 
“ not pain a Settlement by ſerving his Maſter at Scarborough or 
« any other public Place.” Here are none of the Circumſtances 
upon which the Court laid particular Streſs in that Caſe. Here 


is no Continuation of the original Hiring; no Return of the Ma- 
ſter to his former Home; no Re-hiring; no Certificate. The 


Mafter went, with his whole Family, to Exmouth : It is not ma- 


terial how, or for what Purpoſe, he went thither. The Servant 


attended him thither; ; ſerved him there forty Days; and finiſhed 
his Service there. 


Lord MaxsFIELD and Mr. Juſtice As ox ſaid, there was a 


manifeſt Diſtinction between the preſent Caſe and that of Alton. 


Here, the Service ended at Exmouth: In the other Caſe, it was 
continued; and was renewed at Elvetbam, and the laſt forty Days 
were ſerved at Elvetham, There, the Servant was a Certificate- 
Man from Alton to Elvetham, when he was hired by Sir Harry 
Calt borpe at Efvetham. That Caſe was conſidered as a Continuation 
of the Service at Elvetham : This is no Continuation of the Service at 
Bath-Eafton. And Lord MansFIELD mentioned, that in that 


Cafe, he laid great Streſs upon the Contract not being finiſhed at 


Scarborough, but continned over ; and alſo upon the Servant's be- 
ing re-hired at Elvetham, and ſerving there ſeven Years ; and like- 
wiſe upon his being under a Certificate from Alton, when origi— 
nally hired. So that Scarborougb's being a Watering-Place was 
far from being the ſole Ground of that Reſolution. However, we 


will think of it: There ſhould be Certainty eſtabliſhed in Caſes 


of this Sort. And Mr. Juſtice As rom obſerved, that the Settle- 
ment of the Servant does not depend upon the Settlement of the 
Maſter : It is the laſt forty Days Service, that gains a Settlement 
to the Servant, in the Place where it is performed. Here, the laſt 
forty Days Service was performed at Exmouth : And the Service 
ended there, Therefore he gained a Settlement at Exmouth. 


To 
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To prove * that the laſt forty Days Service gains the Settlement,” - 
he cited the Cafes of St. Peter's Oxford and Faaley-Court, (v. ante, 
pa. 180. and pa. 422.) and Silverton and Aſhton, which (with forme = - 
other like Cafes) may be ſeen in the Ladeck Caſe, ante, p. 180. * See alſo Mr, 
And he did not ſee any Hardſhip upon public Places, if after non Bann 
- . 3 „p. 296. 
getting a great Deal of Money by Perſons coming to reſide at 29). 
them, they ſhould ſometimes be charged with a Servant who had 
gained a Settlement by ſerving a Maſter who had hired a Houſe 
there: The Benefit they receive from the Maſters more than ba- 
lances the Inconveniences likely to ariſe from the accidental Set- 
tlement of the Servant. And if Servants do gain a Settlement by 
ſerving forty Days there, yet they generally remain forty Days 
longer in the Service of their Maſters, in the Pariſhes where their 
Maſters are uſually reſident in their ordinary Courſe of Life. 80 
that this Incumbrance upon public Places does not happen ſo 
frequently as might perhaps be imagined; nor is, upon the whole, 
at all injurious to them. e Moo e 
Mr. Juſtice WILL ES thought that though all the Circum- 
ſtances of the Alton Caſe did not indeed occur in the preſent Caſe; 
and though ſeveral other Reaſons were given in Support of that 
Reſolution; yet the general Doctrine that had been mentioned 
ſeemed to be plainly laid down in that Caſe; and appeared to him 
to be founded in good Reaſon: For, it would be very hard upon 
public Places of Reſort, if they ſhould be obliged to maintain all 
the Servants of Perſons who had come thither for Health or A- 
muſement, and ſtayed there 40 Days. The Cafe of Siſuerton and 
Aſhton was not a caſual Reſidence of the Maſter : He had removed 
from Aſhton to Patchel, and had lived there fix Months. In the 
Caſe of 7i/ley, the Rule that has been mentioned ſeemed to be re- 
cognized: And when the preſent Caſe was ſent down to be re- 
ſtated, it ſeemed to be underſtood that if Exmouth ſhould come 
out to be a Place of public Reſort, like Scarborough, this Caſe 
would then be within the Reaſon of the Alton Cale. . 
Mr. Juſtice Asnnuks thought, with Mr. Juſtice As rox, 
that it was reaſonable that public Places, which profit greatly by 
the Reſort of Company coming to them for Health or Pleaſure, 
ſhould bear their Share in the Burden of ſupporting the Servants 
who have attended them there long enough to gain a Settlement. 
He alſo noted a material Difference between the preſent Caſe and 
that of Alton; where the Servant did not ſerve the laſt forty Days — 
in-Scarberough, but went back with his Maſter to — 
| | | | IE&-NIICC 
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re- hired there for a third Year; ſerved it out at Elvetham, and 
continued in his Maſter's Service there for ſeven Years more: 
Whereas the laſt forty Days of the Service now under Conſider- 
ation were at Exmouth, where the Servant was diſcharged, and 
never returned to Bath-Eafton. He inclined, therefore, at preſent, 
to think that his Settlement was at Exmouth, 
Tux Court took Time to adviſe, 

And on Wedneſday 22d June 1774, 

Lord MansFiteLd delivered their unanimous Opinion 
A that the Pauper's Settlement was at Exmouth,” _ 

This is a common Hiring for a Year : There is nothing parti- 
cular in it. And in the Caſe of a common Hiring for a Year, a 
Service with the Maſter for a Year gains a Settlement to the Ser- 
vant in the Place where the 44 forty Days of ſuch Service were 
performed. Here, the Service with the Maſter for the laſt forty 

Days ended at Exmouth : There was no Continuance of Service 
with the Maſter, after the Maſter's Return to Bath-Eafton. 

In the Alton Caſe, there were many particular Circumſtances, 
The Servant was born at Elv-tham, under a Certificate from A 
ton; and could not gain a Settlement there, by his original Hiring 
and Service in that Place; nor without a Piſcontinuance of it, and 
a new ſubſequent Hiring. But no ſuch Diſcontinuance ever hap- 
pened in that Caſe: The Service did 79 end at Scarborough ; it 
continued. The Servant, at Scarborough, propoſed a new Agree- 
ment for another Year. His Maſter ſaid, it would be Time 
enough, when they returned Home to Eivetham.” Whereupon, 

the Servant continued on, for about fix Weeks, until they returned 
t Elxetham; when he was again hired by his Maſter for a third 
Year, and ſerved it out at Efvetham, and continued in his Maſter's. 
V ante, pa - Service for ſeven Years more, in Etvetham *. So that it was a 
3 **1» Continuation of the original Hiring : The Contract did not end at 
* | Scarborough. The Queſtion therefore, in that Caſe, was Whe- 
ther ſerving his Maſter who reſided at Scarborough as a Sojourn- 
er, for above forty Days, ſhould gain the Servant a Settlement 
* there, when his former Hiring at Elverbam was not diſcontinued 
nor ended at Scarbertugb, but (on the contrary) continued and 
went on until and after their Return to the Maſter's general 
« Reſidence at Eivetham.” 
But that Caſe does not lay it FN generally, © that no Ser- 
_ « yants can gain vettlements at Places where People go to drink 
Waters, though they ſerve their Matters or Miſtreſſes there for 


$: | « forty 
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10 forty Days.” If it does, it is wrong : For, no ſuch reneral Rule 
ought to be laid down. 

We are all Opinion, that this Servant, who went with his 
Maſter to this Place, and ſerved him there for the laſt ferty Days 
of his Service, which ended at this Place, and was not at all con- 
tinued at any further Time or Place, is legally ſettled there, by 
ſerving the laſt forty Days at it. 

Mr. Juſtice WIL I Es ſtrongly declared his Aſſent to this 
Opinion; and added, that he hoped it would not be underſtood 
« that ſerving a Maſter forty Days at a public Place gains the 
* e a Settlement at that public Place.“ 

By THE Coukr, unanimouſly, 


Tux RULE for QUASHING Born 
OR DERS was made ABSOLUTE. 
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Ne. 24e. | Rex ver}. Inhabitants of Chirk. 


Monday 6th ' WO Juftices removed Anne Harry, Widow, and her ſeven 
. Jun# 2774+ Children, (particularizing their Names and Ages,) from 


Wrexham in Denbighſhire to Chirk in the ſame County ; And the 
Seſſions, upon an Appeal, confirmed their Order. 
The Caſe was agreed to be That John Harry of M. rexham, Slater, 
(who was Father to George who married Anne Harry,) was bound 
an Apprentice, by Indenture, for three Years, without any Con- 
fideration, to Thomas Tamerlaine of Wrexham, Slater, That he 
ſer ved under the ſaid Indenture for nine Months : Then his Maſter 
"med; That he continued-a with the Widow, to com- 
plete the Work unfiniſhed by his Maſter. That then, the Miſtreſs 
having no Employment for him or any other Workmen, ſaid, 
« he muſt not ſtay with her, and that he was at Liberty to go 
«« where be thought proper; and that he, and the other Work- 
men, quitted her : But he apprehended, that his Miſtreſs had a 
Right to call him back, to finiſh his Apprenticeſhip. That on 
parting with her, he told his ſaid Miſtreſs © that he was going 
« to his Father, who was a Slater.” That there was no particu- 
lar Agreement between his Father and his Miſtreſs, to his Know- 
ledge ; nor the Indentures delivered up. That his Father lived 
in the Pariſh of Chirk: And that he continued with him for two 
er three Years. 


On 
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5 l of April 19774, Mr. Wills moved t th 
N 75 rders: And Mr. Kenyon now ſhewed Cauſe, fl 
72 N argued in Support of the Motion n * 
1 1 E f 3 held the Settlement to be in . 4 
Fs Aciently f ” Ae for 8 the Orders. They 7 og p 
at the Pauper ſerved f. * 

eee 
not a * 

miniſtration appears to Fae bee ken _ Intereſt: "wn —_ 


| Boru ORD ERS QUASHED. 


V. ante, No. 43. and the Note at the End of it, pa. 135 


Rex as Inhabitants of Painſwick. ; x | 
| pk. o. 243. 


WO Tolticrs removed ins Skin 
ner, Widow, and het t 
un | Children Mary and William (aged eight and fix ad her vr 33 
cs 4 Nos W py ond Somerſet to Painſwick in 40 
ES 
| dar te mw 8 the Seſſions confirmed their one 3 
e ſpecial Caſe flated upon the Order of Sefſi 
10nNS—. 
3 Mu, the firſt Huſband of the Pauper Jane Sinner, 
_ " 25 i ee Years ago, ſeiſed of a Houſe and Orchard ins 
_ ww leaving the ſaid Fane his Widow, and Jobn Atwood + 
_— on 7 7 Pl ny who was then and now is a oy ng 
ards. e ſaid Jane, upon the faid 
wood's Death, put the ſaid Houſe in R who — - 
ſame Houſe and Orchard; not heari meu 3 1 — 
I ng that any © ft 
e Ay wa Nor did the . | 
as dead or living. The ſaid Jane lived in the ſaid Ho 5 
2 about ſeven Years after the faid _ 5 | 
7 en inter married with William Skinner, who was ſettled in 
. The ſaid William Sinner reſided with his faid Wife 
5 the ſaid Houſe till his Death, which happened about two Vears 
a 8 and left, by her, the two other Paupers, his Children 
Vor. Hi. after his Werne the ſaid Jore lived in the ſaid 
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Dower was not ſufficient to 


| Deeifions upon Orders of Juſtices, &r. 


Houſe, till about three Quarters of a Year ago. She paid one 
Shilling Quit-Rent. The faid Jobm Atwood, the Son, claimed tho 


Premiſſes, about four Years after his Father's Death ; ; and again, 


about ſeven Years ago; and on Saturday before the Seſſions, ſold 


his Intereſt therein, the Houſe being fallen down, for 40 J. Six- 
pence whereof” was K in Earneſt. 


H. Hobbhouſe, for Appellants : 
A. Moyſey, for Reſpondents. 


On Wedneſday 4th May 1774, Mr. Morris moved to quaſh theſe 
Orders; alledging that the legal Settlement of the Paupers was 


in South Stock : For, the Wife of James Atwood had a Right of 


Dower in the Tenements whereof he died ſeiſed; and her ſecond 


Huſband, by his refiding with her thereupon, gained a Settlement 


for himſelf and communicated ſuch his Settlement to his two 


. Children, the other two Paupers. 


On Monday 6th June 1774, Mr. Moyſey and Mr. n ſhew- 


ed Cauſe. A. Right to Dower was no Eſtate at all, they ſaid ; nor 


was it like an equitable Eſtate : It was like a Title to an Action. 


It is true, that by Magna Charta, * the Widow had a Right to 


remain 40 Days 1 in the Houſe. But that Right of remaining 40 
Days eould not give a Settlement to a ſecond Huſband whom ſhe 
ſeven Years afterwards, and to his Children by her. No- 
thing could do that, but a continuing Right. 

Mr. Thomas Gould and Mr. Morris argued in Support of the 
Rule. This Widow had, by Magna Charta, a Right to remain 


faxty. Days in the Houſe : She could not be removed during that 
Nime. And whoever is irremoveable for forty Days, gains a 

- Settlement. She was not an Object of the Act of Parliament for 
removing Vagrants likely to become chargeable; It was her own, 


ang ſhe could not be removed from it. And her Huſband, if ſhe 
married, would have the fame Right. It would be hard, to put 


her ta a Writ of Dower. |. Here was an Acquieſcence of many 


Years.: No one claimed. She entered, repaired, and paid the 


Quit-Rent. | 


4 


TE 3 were of Opinion that this mere RIGHT of 
gain, a Settlement in Spurb Stoch for 
wie ee u efraamane ſhe had by him. 


Buy DISCHARGED ; and the 
ORDERS AFFIRMED, © 
Note— 


Deciſions upon Orders of Juſtices, Gr. 


Lord MansFitLD, upon this 16th of Jute enges 
what had paſſed upon the 6th ; and that this mere Right of Dower 
had been likened to the Caſe of a next of Kin, who can't acquire 
a Settlement before Adminiſtration granted; (according to the | 
Caſes of South Sidenbam and Lumerton *, and Widworthy and Fur- v. ante, pa. 
ringdon +, and that of Lower Swell g. ) Bur' here, the Widow gy 
might (by Magna Charta] remain forty Days, and have Eftovers ; 1 Ne. 34. 
and, if irremoveable 40 Days, would gain a Settlement: So that t ant, pa. 
ſhe might have a Claim to have a Settlement for Herself in South 436. No. 140. 
Stock, But, to be ſure, ſne had no Capacity of FOIA 
this Settlement to a ſecond Huſband. 

Mr. Morris obſerved, that he had gone ſo far as to argue, 
« that after her Quarentine, ſhe had a Capacity of communicating 
** ſuch Settlement to a ſecond Huſband and her Children by 
«Mo 

Mr. Juſtice As To ee that it was true that ſhe 

gained a Settlement for Herſelf, if it was not a Caſtle, (as it could 
not be ſuppoſed to be:) but ſhe could not communicate it to her 

fecon:1 Huſband ; as a Tenant in Dower has no Right: to enter, 
till Dower 1s affigned. 

Mr. Dunning ſaid, they did not diſpute her having thereby 
gained a Settlement for herſelf : They only inſiſted, that ſhe could 
not communicate it to a ſecond Huſband and her Children by him. 

Tur Cov RT agreed with him, in both Points, 


Rex verſus Tohabitants of Woburn. No. 244. 


\WO Juſtices removed Hannab Pruell and Sarab. Pound 21 
from Ever/holt to Woburn, both in Bedfordſhire : And the 2285 1774. 
Seſſions confirm their Order. 
Special Caſe ſtated on the Order of Sefſions i kts 
William Powell, Father of the Paupers, in the Year 17 31, i, came 
with a Certificate from the Pariſh of Woburn to the Pariſh of Ever- 
F. 
Me Andrew Lambert, intitled to a lon g Term of Your: in a 
_ Cottage in  Everſhot, by Will dated 1748, deviſed as 
73 K 2 — follow 
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Deciſions upon Orders of Juſtices, c. 


follows—* I give and bequeath to my Kinſman William Powell's 
«« Son, named Andrew Powell, and his Heirs, all and whatſoever 


I ſhall die poſſeſſed of; he paying certain Legacies herein men- 


* tioned. Alſo it is my Will and Pleaſure, that my Kinſman 
% William Powell the er, his Wife and CHILDREN, SHALL HAVE 
« FREE LIBERTY AND POWER, DURING THEIR NATURAL 


„ LIE, 4% DWELL in the ſame Houſe they now live in; (which 
was the Cottage abovementioned :) And the Teſtator appointed 
the ſaid Andrew Powell his ſole Executor. 


The faid Andrew Lambert died in 1750: And the aid Andrew 


Powell proved his Will, in the ſame Year. 


The ſaid William Powell and his Wife, and their Son Andre c 
Powell, and their two Daughters, the Paupers, from the Year 17 0 
to February. laſt, the Time of his Death, RESsIDED in the faid Cot- 


tage. | 


It appeared i in Evidence, that about fourteen Years ago, the ſaid 


William Powell was put into Poſſeſſion of Part of a Parn and four 


Poles of Ground, in the Pariſh of Everſboli, by Warrant from the 
Sheriff, executed by Thomas Hopkins the Witneſs, who received a 


Guinea for his. Trouble. 


The faid William Powell, after Poſſeſſion ſo defiversd to him as 
aforefaid, let the ſaid Premiſſes at the Rent of five Shillings per 


Annum ; and received the ſaid Rent; and cut down a Tree that 
ftood upon the faid Ground, and ſold it. 


This Court [the e of Opinion that the Paypers have 
not, by Reaſon of the Facts above ſtated, any Settlement in 
8 Ever ſholt : and they confirmed the Order. 

On Wedneſday 8th Fune 1774, Mr. Andrew Pemberton moved 


to quaſh theſe Orders; inaſmuch as this Deviſe, which gave the 

in Paupers fret Liberty and Power; during their natural Lives, to 
« gebe ll in the Houſe, Was a Diſcharge of the Certificate ; and that 

they had gained a Settlement in Everſbolt. | 


Mr. Wallace and Mr Bulftrode now endeavoured to ſhew Caule | 


in Support of the Orders. But 


TE CouRT were clear, that the Objection was unanſwer- 


able; and that it Was W to ſupport them. 
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Decifions upon Orders of Juſtices, &c. 


Rex ver/us Inhabitants of Warblington. 


PON an Appeal to the Seſſions, from an Order of two 

Juſtices made for the Removal of William Freemantle and 
Elizabeth his Wife from the Pariſh of St. Olave in Chicheſter to the 
Pariſh of Warblington in Hampſhire, the Juſtices were much di- 


vided in Opinion; but, after having ſtated the Caſe, confirmed 


the original Order, ſubject to the Opinion of this Court. 
The ſpecial Caſe ſtated upon the Seſſions-Order 
Milliam Freemantle, the Pauper, was certificated from the Pa- 
riſh of Warblingion to the Pariſh of Subdeanary ; and after living 
there ſome Time with his Father, he hired a Houſe and lived in 
the Pariſh of St. O/ave. During the Time he lived in St. Olave, 


a Rate, dated the 27th of April 1773, was made for Repair of the 
Church of St. Olave, (which was produced and ſworn to by one 
of the Churchwardens of St. C/ave,) in which Rate the ſaid 
William Freemantle's Name appeared in the following Manner, 
vg. Villiam Freemantle to bring Security. L. o: 1:6. Which 
ſaid one Shilling and Sixpence was received of the Pauper by the 


{11d Churchwarden. | 


And it further appears, upon the Croſs-Examination of the faid 
Churchwarden, that ſaid Rate, when firſt made, was caſt up, and 

no Sum of Money was fet againſt the Name of the faid Pauper ; 
but that, afterwards, the Churchwarden, being continued in his 


Office for the next Year, met the Pauper, who told him“ he 
% had got a Certificate from Warblington aforeſaid, and had de- 
% livered it to the Guardians of the Poor-Houſe;“ and there- 


upon the ſaid Churchwarden demanded and received of him the 
Sum of one Shilling and Sixpence ; and afterwards, in the fame - 
Day, figured the ſaid Sum of one Shilling and Sixpence in the ſaid 


Rate of the 27th of Afril 1773: But finding that the Pauper had 


no ſuch Certificate, he applied to him, a few Days after, and of- 
fered to return the ſaid one Shilling and Sixpence ; which the ſaid 


Pauper refuſed to accept. 


The Counſel for the Appellants objected, to the Croſs-Exami- 


nation of the ſaid Churchwarden, as to the Matter tending to in- 


validate the Rate ſo far as it reſpected the taxing of the Pauper; 


and inſiſted, that as the Rate was 'proved by the ſaid Church- 


% warden, no Evidence FROM HIM ought to be admitted, to in- 


« validate 
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validate it; and * that a Payment being proved by him agree- 
able thereto, the Order ought to be quaſhed.“ 

But the Court [the Seſſions] having over- ruled the Objection; 
and the Court [of Seſſions] being greatly divided on the Merits; 
the Order was confirmed, ſubject to the Opinion of the Court of 
King's Bench, on the above ſtated Caſe, 

Mr. Mansfield moved (on Thurſday gth June 1774) to quaſh 
theſe Orders. The legal Settlement appeared, he faid, to be in 
St. O/ave's : This Man appears to have been charged and paid his 
Share towards the public Taxes or Levies of that Pariſh, His 

Name is in the Rate, with the Sum charged upon him: And it 
was received by the Churchwarden. And what is faid to have 
appeared upon the Croſi- Examination of the Churchwarden, was 
not legally proved: For, he was not a competent Witneſs to diſ- 
charge his own Pariſh ; being intereſted in the Matter he was to 
prove, He obtained a Rule to ſhew Cauſe. . 
Mr. Dunnirg and Mr. Peckham now ſhewed Cauſe. They de- 
nied that he had been rated. Paying alone is not ſufficient to 
gain a Settlement: The Perſon muſt be regularly and properly 
rated. This Man was not properly rated: The Rating muſt be 
by the Pariſh. This Man was not rated by the Pariſh : Quite the 
contrary, In the Rate made by the Pariſh, no Sum was ſet againſt 
his Name; and it was caſt up accordingly: And the Words 
to bring Security, (which mean to bring or produce a Certi- 
ficate,”) clearly fhew that the P-riſh did not mean or intend to 
rate him. This being the Cafe, the Churchwarden had no Power 
or Authority to inſert theſe Figures oppoſite to his Name. The 
Rate was perfected: It was not competent to any one, to alter it. 
This Alteration made in it by the Churchwarden can not operate 
to the Prejudice of the Pariſh : Nor could the Man have been 
compelled to pay it. When the Churchwarden made this Alter- 
ation in the Rate for the Year 1773, he was Churchwarden for 
the Year 1774 : And in that Character, he could have no Pretence 
of Power to alter the Rate for the preceding Year, And it was an 
Impoſition upon him, that occaſioned his doing it. 
Mr. Mansfield, and Mr. Kerby (who was on the fame Side with 
him,) anſwered to this latter Obſervation, that the Pariſh of 
Warblingten had no Concern in any Fraud or Impoſition : It ra- 
ther ſeemed, that St. O/ave's meant to impoſe upon them. The 
Rule of rating ought to be the Circumſtances and Abilities of the 
Perſon to be rated: But, inſtead of that, the Pariſh of St. _ 
e only 


Deciſions upon Orders of Juſtices, &c. 


only inquire ** Whether he is a Certificated-Man, or not.” And 
thinking him to be fo, they have rated him, and demanded and 


received the Money. He appears 06 Os Hare, 67 ba + hey 


one and Sixpence towards it: And it would be hard, that when it 
has been demanded of him and paid by him, he ſhould be debarred 
of his Settlement. Tf a Poor's Rate be, in the Form or Manner 
of making it, not ſtrictly legal, but void; yet if a Perſon be aſ- 
ſeſſed and pay to it, he ſhall gain a Settlement. St. Giles's Crip- 
| plegate and St. Mary Newington. Bott. 328. Viner, Title, Set- 
« tlement of the Poor,” 386. Letter K. pl. 9. This was a ſuffi- 
cient Evidence of his Notoriety in the Pariſh. Bott. 335, 336. 
Rex v Stapleton : (ante, No. 200.) | 3 
TE CouRT were unanimous that this Pauper was of 
properly rated to this Church-Rate for the Year 1773. It was 


neceſſary for him, both to be rated, and to pay; in order to gain 
a Settlement. This Rate was left in Blank, during the whole 
Year 1773. No Sum was (et againſt his Name: but marked © to 


7» 


bring Security.” It was caſt up, without any Charge upon him. 
No Demand was made upon him till 1774. This is not an in- 


formal Rate, or irregular, in the Manner of making it: It is 20 


Rate at all. The Alteration, by inſerting a Sum, was not made 
till ther following Year, by the Churchwarden of that following 
Year, without any Authority from the Pariſh, or Conſideration 


. 


had by them concerning the Ability of the Perſon rated. The 


Orders can't be fupported. 


Note : Mr. Kerby made an Objection to the original Order of 
the two Juſtices ; namely, That the Complaint appears to 
be that the Paupers are likely to become chargeable to 


the Pariſh of St. Olave, Ir they ſhall continue there.“ 


Whereas they had no Authority to remove, without a po- 
ſitive Complaint “ that the Paupers are likely to become 
„ chargeable to the Pariſh that makes the Complaint,” 
And he cited a Caſe from a Book intitled © Caſes and Re- 
« ſolutions of Caſes adjudged in the Court of King's Bench, 
concerning Settlements and Removals &c”, (commonly 


Ky 


called Cafes of Settlements,) pa. 27. Caſe 39. where the 


Words are © Whereas Margaret Wet, with her ſix Children, 
„ has intruded &c, and will become chargeable, if per- 


« mitted to abide.” Branthwaite ſaid that this is uncertain : | 
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* validate it;“ and © that a Payment being proved by him agree- 


able thereto, the Order ought to be quaſhed.” 
But the Court [the Seſſions] having over-ruled the Objection ; 


and the Court [of Seſſions] being greatly divided on the Merits ; 


the Order was confirmed, ſubje& to the Opinion of the Court of 


King's Bench, on the above ſtated Caſe. 


Mr. Mansfield moved (on Thurſday gth June 1574) to quaſh 
theſe Orders. The legal Settlement appeared, he faid, to be in 
St. O/ave's: This Man appears to have been charged and paid his 


Share towards the public Taxes or Levies of that Pariſh. His 


Name is in the Rate, with the Sum charged upon him: And it 
was received by the Churchwarden. And what is faid to have 
appeared upon the Croſs- Examination of the Churchwarden, was 

not legally proved: For, he was not a competent Witneſs to 4di/- 
charge his own Pariſh ; being intereſſed in the Matter he was to 


prove. He obtained a Rule to ſhew Cavſe. 


Mr. Dunnmg and Mr. Peckham now ſhewed Cauſe, They de- 
nied that he had been rated. Paying alone is not ſufficient to 


gain a Settlement: The Perſon muſt be regularly and properly 


rated. This Man was nor properly rated: The Rating muſt be 
by the Pariſh. This Man was not rated by the Pariſh : Quite the 
contrary, In the Rate made by the Pariſh, no Sum was ſet againſt 
his Name; and it was caſt up accordingly : And the Words 
*« to. bring Security, (which mean to bring or produce a Certi- 


fecate,”) clearly fhew that the P-riſh did not mean or intend to 


rate him. This being the Caſe, the Churchwarden had no Power 
or Authority to inſert theſe Figures oppoſite to his Name. The 
Rate was perfected: It was not competent to any one, to alter it. 


This Alteration made in it by the Churchwarden can not operate 


to the Prejudice of the Pariſh: Nor could the Man have been 
compelled to pay it. When the Churchwarden made this Alter- 


ation in the Rate for the Year 1773, he was Churchwarden for 


the Year 1774: And in that Character, he could have no Pretence 


of Power to alter the Rate for the preceding Year. And it was an 


Impoſition upon him, that occaſioned his doing it. . 
Mr. Mansfie/d, and Mr. Kerby (who was on the fame Side with 
him,) anſwered to this latter Obſervation, that the Pariſh of 
Marblingtan had no Concern in any Fraud or Impoſition: It ra- 
ther ſeemed, that St. O/ave's meant to impoſe upon them. The 


Rule of rating ought to be the Circumſtances and Abilities of the 
Perſon to be rated: But, inſtead of that, the Pariſh of St. ve 
NES only 


Deciſions upon Orders of Juſtices, &c. 


only inquire Whether he is a Certificated-Man, or not.” And 
thinking him to be ſo, they have rated him, and demanded and 
received the Money. He appears upon the Rate, to be charged 
one and Sixpence towards it : And it would he hard, that when it 
has been demanded of him and paid by him, he ſhould be debarred 
of his Settlement. If a Poor's Rate be, in the Form or Manner 
of making it, not ſtrictly legal, but void; yet if a Perſon be aſ- 
ſeſſed and pay to it, he ſhall gain a Settlement. St. Giles's Crip- 
plegate and St. Mary Newington. Bott. 328. Viner, Title, “Set- 
te tlement of the Poor,” 386. Letter K. pl. 9. This was a ſuffi- 
cient Evidence of his Notoriety in the Pariſh. Bott. 335, 330. 
Rex v Stapleton : (ante, No. 200.) Gn che pep 

Tux Couzr were unanimous that this Pauper was not 
properly rated to this Church-Rate for the Year 1773. It was 
neceſſary for him, both to be rated, and to pay; in order to gain 
a Settlement. This Rate was left in Blank, during the whole 
Year 1773. No Sum was (et againſt his Name: but marked * to 
bring Security.” It was caſt up, without any Charge upon him. 
No Demand was made upon him till 1774. This is not an in- 
formal Rate, or irregular, in the Manner of making it: It is 20 
Rate at all. The Alteration, by inſerting a Sum, was not made 
till the following Year, by the Churchwarden of that following 
Year, without any Authority from the Pariſh, or Conſideration 
had by them concerning the Hy of the Perſon Favor, The 
Orders can t be fupported. 


Note : Mr. Kerby made an Objection to the original Order of 
the two Juſtices ; namely, That the Complaint appears to 
be“ that the Paupers are likely to become chargeable to 
the Pariſh of St. Olave, Ir they ſhall continue there. 

Whereas they had no Authority to remove, without a po- 
ſitive Complaint that the Paupers are likely to become 
» chargeable to the Pariſh that makes the Complaint.” 
And he cited a Caſe from a Book intitled “ Caſes and Re- 
* ſolutions of Caſes adjudged in the Court of King's Bench, 
concerning Settlements and Wee Tc”, (commonly 
called Cafes of Settlements,) pa. 27. Caſe 39. where the 
Words are Whereas Margaret 15. with her fix Children, 
has intruded Ge, and bi, become chargeable, F per- 
emitted to abide,” Brantbwaite ſaid that this is e 
4 t 
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It may be five or ten Years hence. Quaſhed. He alſo cited 


Dr. Burn's Juſtice of the Peace, Title Poor, (Removal, . 


pa. 439, 440. in the 11th Edition. 

Lok D MANSFIELD anſwered him, that the Adjudication 
in the preſent Cale is poſitive, and not liable to the Gbjection. 
It is a poſtive Adjudication ©* that they are likely to become 
*© chargeable :” The Words are We do adjudge them 


10 likely to become chargeable to your ſaid Pariſh of St. 
% Olave.” 


Mr, Kerby (aid, the Adjudication ought to purſue the Complaint. 


Notwithſtanding this Objection, (concerning which, and 
the Anſwer to it, ſee 2 Salt. 491., between the Inha- 
bitants of Suddleſcomb and Burwaſh, and ante No. 45. 
139. and the Caſe there mentioned, No. 12. pa. 43. ) 


Tur RuLE was DISCHARGED, and 
BOTH ORDERS AFFIRMED, 


Michaelmas 


ichaelmas Term 


15 Geo. 3. 1774. 


Rex verſus Inhabitants of Empingham. . 346. 


WO Juſtices removed Foſ-ph Langton, Elizabeth his Wife, Friday 2 5th 
and Ann and Elizabeth their Daughters, from Fleckney in Nov. 1774. 
| Leiceſterſhire to Empingham in Rutlandſhire : And the Seſſions con- 
firmed their Order; ſubje& to the Opinion and Determination of 
this Court on the following Facts. | 
The Pauper was a Shepherd ; and ſome mort Time before Har- 
borough-Pair 1736, hired to Henry Hubbard of Fleckney, from that 
Harborough-Fair to the Harborough Fair following, being one 
Year, at the Wages of three Pounds; ſabject to a Liberty of being 
abſent ELEVEN OR TWELVE DAYS in the Sheep-ſhearing Seaſon, and 
to have the Benefit of what he got during that Time. 
He entered upon his ſaid Service at Harborough-Fair 1736, and 
ſerved the ſaid Henry Hubbard at Fleckney for above three Quarters 
of the Year. 
He went to ſhear Sheep, in the Seaſon, (which was * that 
Space of Time,) for ABOUT ELEVEN Days; and ſerved the ſaid 
Henry Hubbard at Empingbam, the Remainder of the Lear. 
He received to his own Uſe what was paid him for the Sbeep- 
ſhearing, over and beſides his ſaid Wages of 3 /. 
One Day in the Seaſon, he aſked his Maſter to go a Sheep- 


| ſhearing. His Maſter ſaid, he was going out, and could not 
Vor. III. 3 L 


„ ſpare 
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% fpare him that Day.” And in Conſequence of that, he did 


not go. 


The Pauper, during the Shearing Seaſon, returned frequently to 
his Maſter's Houſe, and did what Work was to be done; and his: 


Maſter found him his Board, as often as he returned home. 


That it appeared to the Court (of Seſſions) that this was a 
Manner not unuſual, of hiring Shepherds, in. that Part of the 
County. 

Mr. White moved, on Wedneſday 22d June 1774. (Ye laſt Day 
of laſt Term,) to quaſh theſe Orders, He denied the Settlement 


of the Paupers to be in Enpingbam; as this was not a Hiring for 


a Year : For, it was Part of the original Contract, to except 11 or 
12 Days out of it. He cited the Caſe of Biſbep's Hatfield, {ante, 
Pa. 439. No. 141.) where a Hiring for a Vear, with Liberty to 

let himſelf for the Harve/i- Mcnth to any other Perſon,” was 


| holden to be only a Hiring for eleven Months. He had a Rule 


to ſhew Cauſe, 
Mr. Dayrell now ſhewed Cauſe. He argued that this ought 
not to be conſidered as an Exception out of the original Contract; 


but upon the foot of a Leave of Abſence conſented to by the Ma- 
| ſter: And he inſiſted that the preſent Caſe was exactly like that 


of the Militia-Man, ante, pa. 753. No. 234. and not like that of 
Biſhop's Hatfield ; nor within the Caſe of Macclesfield {ante,. pa. 
458. No. 146.) nor any of the other Caſes which turn upon Ex- 
ceptions out of the original Contract. [See theſe Caſes all cited | 
or referred to, in my Report of the Caſe of St. Agnes, ante p. 671. 

No. 209, and at the End of the Abridgment of it in pa. 713, 

14 

, 14. White, on the contrary, inſiſted that this is elearly an Ex- 
ception out > the original Contract, at the Time of making it; and 


therefore no Settlement can be gained under /uch- a Hiring. In 


Proof of which, he cited and relied upon two Caſes which I have 
already reported, in the former Continuation of theſe Deciſions : 
One of them was that of St. Agnes, pa. 671. Noe. 209. the other, 


that of Bucklaud Denham, pa. 694, No. 218. 


Tux CouRT were unanimouſly of Opinion, that this was 


an Exception out of the Contract, at the Time of making it. They 


held it. to be Part of the Contract It is not to be conſidered upon 


the Foot of Leave of Abſence. given by. the Maſter; who, being 


bound by the Contract, could not aan agreeing to it. - 
he 
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The Militia-Man's, they ſaid, was a particular Caſe: It was 

no more than the Law would have implied. And it was holden 

to be diſtinguiſhable from that of FO s n ly. ante, 7 55 


to 756. 


Note. This Rule was once made abſolute without Defence ; : 
(vig. on Wedneſday gth November 1774 :) But it was after- 
wards opened again, and defended as above. 


RuLEt made ABSOLUTE: 
BoTH ORDERS QUASHED. 


Rex verſus Inhabitants of Natland, 7 *No 2147, 


NM. B. I infert this Caſe, merely to ini that the Rule was 
ner for a collateral Reajon not e the Merits. 
HE Ses510Ns, upon an Appeal fem an Order of two o Ju- SITY 23th 
tices made for the Removal of a Pauper-Family, of the Nor. 1774. 

Name of Grb/on, from the Townſhip of Natland in Weſtmoreland 
to that of Stainton in the fame County, quaſhed it; but directed 
a Caſe to be drawn up, for the Opinion of the Fudge of Mee and 
agreed to be determined by his Opinion. 

A Caſe was accordingly ſtated, and laid before the Judge of Aſ- 
ſize. It was in the following Words; and received hi Senti- 
ments upon it, as is underwritten: vig. 

In Support of the Order of Removal from Natland to Stainton, 
it was proved in Court, that the Pauper Thomas Gib/on, about 
fourteen Years ago, took to Farm, of Mr. Wilſon, a Tenement at 
Barrow's Green in the Townſhip of Stainton aforeſaid, at the yearly 
Rent of thirteen Pounds; and in Purſuance of ſuch Taking, en- 
tered upon the ſaid Tenement, and reſided thereon for ten Vears 
ſucceſſively. That in the laſt Year, the Pauper's Goods being 
diſtrained by Mr. Fer for Rent, he was reduced to Poverty, and 
thereupon quitted Stainton and Wtürded to Natland with his Wife 
and Children; where they were permitted to reſide with her 
| Mother ons Widow of Alan Court in Part of her Houle i in which 
3 L. 2 — 1 
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ſhe then dwelt; which were Part of the Premiſſes deviſed to her 
during her chaſte Viduity, by her faid Huſband's Will. That ſhe 
had let to Farm the Refidue of the Premiſſes: And that the Part 
wherein ſhe dwelt, was of the yearly Value of twenty Shillings. 
That the Pauper paid no Rent for this Houſe : For, his Wite 8 
Mother helped to maintain him and his Family. 

For the Appellants — The Probate-Copy of the Will 4 the aid 
Allan Court, dated the 17th Day of March 1738, was produced 


and read; Whereby he deviſed in the following Words, to wit, 
60 TE I my Will and Mind, and I do hereby give bequeath and 


* deviſe unto my loving Wife 'gnes, for and during her chaſte 


« Viduity, all that my Meſſuage and Tenement with the Appur- 
„ tenances ſituate lying and being at Natland in the County of 
% Weſtmorland, and commonly called or known by the Name of 
* Bradſhaw Wives; and from and after the Determination of the 


< chaſte Viduity of my ſaid loving Wife Agnes, I do hereby give 


« deviſe and bequeath the ſaid Meſſuage Tenement and Premiſſes 


with the Rights Members and Appurtenances thereunto be- 


« longing, unto Edward Shepherd of Natland aforeſaid and ſaid 
© County of Veſtmorland. Gentleman, and Jonathan Williamſon of 


„ Natland Millbeck in the County aforeſaid Yeoman, and to the 


« Survivor of them and to the Heirs of ſuch Carvivor for ever; 
ce to have and to hold the ſaid Meſſuage Tenement and Premiſſes 


„with the Appurtenances unto the 11000 Edward Shepherd and 


Jonathan Williamſon and to the Survivor of them their and his 
«« Heirs and Aſſigns for ever; In Truſt nevertheleſs that they the 
«© ſaid Edward Shepherd and Jonathan Williamſon and the Survi- 
«« vor of them, their and his Heirs, ſhall and will, with all con- 
«« venient Speed, after the Determination of the chaſte Viduity of 


„ my ſaid loving Wife Agnes, ſell and convey the ſaid Meſſuage 
„ Tenement and Premiſſes with the Appurtenances thereunto 


« belonging, in open Sale, for the beſt Price and moſt Monies 
& that can or may be had or gotten for the ſame; and the Mo- 
«© nies ariſing by ſuch Sale of the Premiſſes hereby appointed to 
e be ſold, ſhall and will pay apply and diſpoſe of in Manner fol- 


- lowing, that is to ſay, Firſt, that my ſaid Truſtees ſhall and will 


% deduct thereout all neceſſary and reaſonable Colts and Charges 
« which t they or either of them ſhall be put unto in relation of 


the Truſt in them repoſed in and by this my laſt Will and 


« Teſtament; and, ſecondly, that my ſaid Truſtees, after Deduc- 


tion as aforeſaid, ſhall and will divide the Rejidue of the Monies 


e 
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% or Price of the Premiſſes hereby ordered to be ſold, equally 


e amongſt my Sons and Daughters hereafter named, or ſuch of them 
% as ſpall be living at the Time of the Determination of the chaſte 
« Viduity of my faid lo ing Wife Agnes, that is to ſay, Allan Court, 
%% James Court, Mary Court, Ann Court, Agnes Court, Sarab Court, 
„ and Hannah Court, Share and Share alike ; ; and in Caſe any of 
my ſaid Sons or Daughters ſhall depart this Life before the De- 
«© termination of the chaſte Viduity of my ſaid Wife, leaving 
* Child or Children, then and in ſuch Cate it is my Will and 
« Mind that the Share or Shares of him or her ſo dying ſhall be 
« equally divided amongſt his or her Children ſo left; and if 
ee any of my ſaid Sons or Daughters ſhall happen to die before 
« the Determination of my {aid Wife's Viduity, leaving no Chil- 
„ dren, then I do hereby give and bequeath the Share or Shares 
«© of him or her ſo dying equally amongſt ſuch of my ſaid Sons 
© or Daughters as ſhall be living at the Determination of my ſaid 
« Wife's Viduity ;” and appointed his Wife Executrix. 15 

That the Teſtator died ſoon after making his ſaid Will; and 
on his Death, his Widow, the ſaid Agnes Court, entered, and en- 
joyed the faid deviſed Premiſſes till her Death ; ; and ihe died, and 
was buried the 2d of June 1769. 

That at the Death of the Teſtator, all ha Children were liv- 

But two of them, namely James and Sarah, died in the 

Lf-Time of his Widow: without Iſſue. 

That Hannah, the Wife of the ſaid Pauper Thomas Gibſon, was 
one of the Daughters of the Teſtator, mentioned in his Will. 

That the Pauper and his Wife were then in Poſſeſſion of hat 
Part of the Houſe which the Mother had permitted them to enjoy 
as aforeſaid, but not in any other Part of the ſaid deviſed Pre- 
miſſes; and continued in Poſſeſſion thereof till May-Day 1770 ; 
but paid no Rent, from the Mother's Deceaſe till Martinmas 
1769. 

That Mr. Shepherd, the ſurviving Truſtee in the Will, after the 
Death of the ſaid Teſtator's Widow, to wit, on the 28th Day of 
July 1769, expoſed to be ſold and contracted for the Sale of the 
ſaid deviſed Premiſſes to one Findlatter, for the Sum of 2821. 5s. 
and by Indentures of Leaſe and Releaſe, bearing Date reſpectively 
the 12th and 13th Days of February 1770, made between the laid 
Edward Shepherd, ſurviving Deviſee in Truſt of the laſt Will and 

Teſtament of the ſaid Allan Court, of the one Part, and the ſaid 
Alexander 
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Alexander Findlatter of the other Part, in Conſideration of 282. 


5 5. the ſaid Edward Shepherd did aſſign and convey all the ſaid 
deviſed Premiſſes unto the ſaid Alexander Pindlatter and his Heirs : 
To which Conveyance, the Son and Daughters of the ſaid Allan 
Court, who were the reſiduary Legatees, are no Parties. 

That Mr. Shepherd, on the Execution of the Purchaſe-Deeds, 
received the Purchaſe-Money aforeſaid ; and, after deducting all 
neceſſary Charges, divided the Remainder amongſt the Teſtator's 
four ſurviving Daughters, Share and Share alike, (the Son having 

e abroad and not having been heard of for many Years;) and 


that the Pauper afterwards paid Findlatter, the Purchaſer, half a 


Vear's Rent due from Martinmas to May-Day 1770. for that Part 
of the Houſe he enjoyed as aforeſaid, 

Upon which, it was infiſted for the Appellants, that as the 
Pauper and his Wife inhabited in Natland, in Part of the Houle 


deviſed as aforeſaid, from her Mother's Death in Fuze 1769, 7!/ 


the ſame was conveyed i in February following; and ſhe being ntl d 

fo a diſtributive Share of the Money to be raiſed by Sale of the ſaid 

deviſed Premiſſes, the Pauper was not remeveable during that Time, 
and an rata GAINED, a Settlement in Natland. 

J have heard Counſel on both Sides; and am of Opinion 

* the Settlement is in NATLAND. 


+ « H. GOULD.” 
— Taeger, March 26th 1744.” 


Mr. Wallace moved (on Wedneſday gth Nuvenber 1774,) to quaſh 
this Order of Seſſions; and obtained a Rule to ſhew Cauſe. 

But now, inſtead of ſhewing Cauſe, Mr. Lee and Mr. Dunning 
objected againſt the Court's entering at all into the Matter : For, 
that it had been by Conſent referred to the Judge of Ajlize ; who 
had heard Counſel on both Sides, and given his Opinion in 


_ Writing thereupon ; which Opinion, fo given, ought to be final. 
They added, that if after this, the Court were to take it up again, 


and enter into a freſh Diſcufiion of it, no Judge of Aſſize would 
ever hereafter accept a Reference of this Kind. 


Tur CouRT ſaw it in the ſame Light; and thought this 


a very ſufficient Reaſon for their refuſing to enter into a freſh 


Diſcuſſion of the Queſtion. And 
Lord MaANnsFIELD obſerved, that here was a atk 


_ ConzenT of the Pa Es, to this Reference to the Judge; both 


Parties 
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Parties having, by their Counſel, been heard before him: And 14 
therefore this was like all other References by Conſent. If the 1 
Determination of the Judge of Aſſize ſhould not, in the preſent 7 
Caſe, be final and e it would be adding to the Trouble inf 
and Expence of this Sort of Litigations, which are already too 9 
expenſive. His Lordſhip intimated, that he was, as at preſent i; 
_ adviſed, of Opinion with the Judge. However, after ſuch a "i 
Conſent, he thought it very improper, to take the Matter up again, 1 
By THE CouRT unanimouſly, 1 

Tur RULE was (for this Reaſon) wn 

DISCHARGED. 1 

. 9 ran By 


Hilary 
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No. 248. 


Saturday 11th 
Feb. 1775. 


Hilary Term 


15 Geo. 3. 1775. 


Rex x wen Inhabitants of St. Giles's in the F Ids. 


\W O Juſtices removed Bftber Orchard, Wife of Thomas Or- 

chard (gone from her,) and their three Children, viz. E/- 
ther (aged four Years,) Elizabeth (aged two Years,) and Sarah 
(aged ſix Months,) from St. Giles's Pariſh to St. Ann's Meſtminſter. 
On Appeal from their Order, the Seſſions quaſh it; ſtating the 
following Caſe— 


That the ſaid Eſher Orchard was married to the ſaid Thomas, 


about eight Years previous to the ſaid Removal; and had, by him, 


the ſaid Children. 


That the Father of the ſaid Thomas Orchard was legally ſettled 
in the Pariſh of St. Ann Weſtminſter : And that he the ſaid Thomas 


had not done any Act to gain a Settlement in his own Right; 


except that about twelve Months previous to their ſaid Marriage, 


he took a Shop, at fifteen Guineas per Annum, in Piccadilly in the 


Pariſh of St. James Meſiminſter, being Part of the Houſe of one 
Mrs. Ladler; which Shop, at the Time of his taking it, had no 
Door but that which opened immediately into the Street, nor any 
Communication with the other Part” of the Houſe. That the 
ſaid Thomas Orchard likewiſe agreed for the Uſe of the Water 
and Neceſſary, (which were within the Houſe ;) to which he had 
Acceſs, in common with the other Lodgers, by another Door be- 
longing to the Houle, which opened into a Court leading from 


Piccadilly 


: 
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Piccadilly to Jermyn-Street; and alſo agreed, at the Time of tax- 
ing the Shop, that his Siſter (who was Part of his F amily) ſhould 
lodge with Mrs. Ladler's Maid in the Garret of the faid Houle ; 
for which he was to pay an additional Rent over and above the 
fifteen Guineas. That, in leſs than a Month after he had taken 
Poſſeſſion of the Shop, finding it inconvenient to go out at one 
Door and in at the other, he applied to Mrs. Ladler for Leave to 
open a Way through the Partition which ſeparated the Shop from 
the Stair-Caſe. That ſhe conſented thereto; and he opened the 
ſame accordingly. That he rented, and conſtantly laid and refid- 
ed in the ſaid Shop, and publickly carried on his Trade of a Shoe- 
maker in the ſame, (haying ſuch Communication to the Water, 
the Neceſſary, and the Stair-Caſe by which his Siſter went to her 
Lodging in the Garret, as aforeſaid,). until the Time of his ſaid 
Marriage : And that he continned in the faid Houſe, under the 
{aid Circumſtances, for about two Years afterwards. And that the 
ſaid Mrs. Ladler rented, and reſided in the faid Houſe during all 
the Time of the ſaid Thomas Orchard's Reſidence as aforeſaid ; and 
paid thirty Pounds per Annum and all e Taxes for the 
ſame. 
This Court the bel Sete upon Conſideration of the 
Circumſtances above ſet forth, doth allow the ſaid Appeal, and 
doth vacate the Order of the ſaid two Juſtices : And the ſaid Ap- 
peal 1s hereby allowed, and the ſaid Order of the ſaid two Juſtices 
is hereby vacated and ſet aſide accordingly. | 
Mr. Lucas moved (on Saturday 28th January 1775) to quaſh 
this Order of Seſſions: And the 88 gave him a Rule to ſhew 
Cauſe. 
1 Objection was, that upon the Facts ſtated, Themes Orchard 
could not be conſidered as having gained a Settlement in St. 
James Pariſh by renting a Tenement in it of the Value of ten 
Pounds a Year. He was only a Lodger, an Inmate, an Occupier 5 
of Part of a Houſe : Which, Mr. Lucas ſaid, was not ſufficient to 
gain him a Settlement. 5 e 
Mr. Howarth now ſhewed Cauſe; and argued that it was ſuf- 
ficient. It is renting a Tenement of the Value of ten Pounds a 
Year. A Houle is as much a Tenement as Land: And fo is Part 
of a Houſe. So is a Shop. This is a Shop in which the Man 
lay, lived, and reſided; and which had originally no Sort of Com- 
' munication with the Houſe, but had a distinct Door into the 
Street. A Perſon may gain a Settlement by renting only Span of 
Vor, III. 3 M 15 a Hlouſe 


W 9. 
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a Houſe, if what he rents is of the Value of ten Pounds a Year, 
Mr. Juſtice Wilmot ſaid, in the Caſe of Duns Terw Cv. ante, 400.) 
that a Tenant may ſubdivide to Undertenants ; who ma 
« thereby gain Settlements; if they take the Value of ten Pounds 
* a Year.” And he cited the Caſe of St. George's Hanover -Square, 
where John Malcomb hired the firſt and ſecond Floor, unfurniſhed, 


of a Houſe in St. James's Weſtminſter, of the Value of 401. a Year. 
Idee this Caſe, ante, pa. 692. No. 217.] 


Mr. Lucas and Mr. Wallace argued againſt the Order of Seffions ; 
and urged, that it muſt be an entire Tenement of the Value of ten 
Pounds a Year, to gain a Settlement: Whereas this was only a 
Part of one, in which the Landlady herſelf reſided and paid all 


the Taxes. They faid that the 21 Juſtices preſent at the Seſſions 
were divided eleven againſt ten, and wiſhed to have the Opinion 


of this Court; 
Tux CovRrT were of Opinion, that this was, undoubt- 


« edly, a Tenement of the Value of ten Pounds a Vear: And 


the Criterion of this Method of gaining a Settlement 1 is the Ability 
to rent a Tenement of that Value. 


RLE DISCHARGED: and the 
ORDER of SESSIONS AFFIRMED. 
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WO * N made an Order for the Removal of Philip Saturday 13th 
Dunning, the Younger, from the Townſhip of Welburn in May 1745: 
the North Riding of Yorb/hire to the Townſhip of Spawonton in 
the ſame Riding: Which Order was confirmed by the Seſſions; 
who ſtated the Caſe ſpecially. 
The ſpecial Caſe ſtated upon the Onlai of Seffions was as fol- 
lows — 

That the Pauper Phil Dunning, being about ten or eleven 
Years of Age, by Indenture, mentioned to be between Francis 
Stonehouſe of the Townſhip of Spawnton, of the one Part, and 
Philip Dunning, the Pauper, of the other Part, of his own free 
Will and Conſent of bis Friends, put and bound himſelf Apprentice 
to the ſaid Francis Stonehouſe, for the Term of ſeven Years, to 
learn the Buſineſs of a Weaver. That he ſerved three Years un- | 10 

der the ſaid Indenture, at Spatenton; when, by the CoxsENT of i 
the Father, the Pauper, and the Maſter, the Indenture was cancelled, 
by tearing off the Seals and Names of the Pauper and Maſter, on 
Account of the Pauper's Want of Health. 

That he afterwards went to Welburn, to live with James Boyn- 
ten, a Miller, from WWhitjuntide to Martinmas: And after being 
there ſome Ti ime, his Mafter agreed to give him a Guinea for the 
Work that he had done, and was to do till Martinmas. That at 

— X. 2  Martinmas 
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Martinmas he hired to the ſaid Boynton for a Year, for four Gui- 
| neas and Stockings. 

Some time before Lammas following, the Pauper was obliged 
to quit that Service, on account of his Health; and went to Scar- 

Hborougbh, to bathe; where he continued ſeven Weeks: And after 
he left Scarborougb, he went to the County-Hoſpital at York. 

Mr. Chambre moved (on Wedneſday 15th June 1774) to quaſh 
both theſe Orders: For, the legal Settlement of the Pauper was 
at Welburn, not at Spaunton. Rule to ſhew Cauſe. 

Mr. Wallace now ſhewed Cauſe, He acknowledged the In- 
denture to be regularly cancelled; as it 'was done by Conſent of 
all Parties concerned in the Contract: (Which would not have 79 
the Caſe, if he had been a Pariſb-Apprentice. v. ante, pa. 766 
No. 239.) But he alledged, that there was nothing ſtated uff 
cient to ſhew that he had gained any other Settlement elſewhere : 

and therefore he remained fixed at Spatnton. | 

Mr. Dunning, who was Counſel for Spawnton, anſwered, that 
a ſubſequent Settlement is ſufficiently ſtated to have been gained 
at Welburn ; where he appears to have ſerved more than a Year ; 
viz, from Whitſuntid: to Martinmas, and from Martinmas to the 
following Lammas, very nearly. 


IRE wHOLE COURT was of this Opinion, and accord- 
ingly made the Rule abſolute. 


BoTH ORDERS QUASHED, 


No. 250. Rex verſus Inhabitants of Offerton. 


Saturday 13th WO Juſtices, by an Order of Removal dated 22d April 

2. 1774, removed John Redfearn, Hannah his Wife, Samuel 
(ag ed eight Years,) Mary (aged five Years,) John (aged three 
2 and Joſeph (aged one Tear, ) their Children, from the 
Townſhip of Oferton in the County of CHſter, to the Townſhip 
of Stockport in the ſame County : Which Order was vacated by 
the Seſſions, en an 1 Appeal, after ſtating the following Caſe; 


IN. 


That 
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That the Pauper John Redfearn was originally ſettled in the 
Townſhip of Hatterſſey in the Pariſh of Mottram Longdendale in 
the ſaid County of Chefter ; and when of the Age of twelve Years, 
he the Pauper was, by an Indenture bearing Date the 25th of 
April 15 50, bound an Apprentice, by the Churchwardens of the 
ſaid Pariſh of Mottram and the Overſeers of Hatterfley aforeſaid, 
to Benjamin Redfearn a Linen-Weaver in Hatterfley aforeſaid, for 
the Term of ſeven Years. That the Pauper was a Party to and 
executed the ſaid Indenture ; which was allowed by two acting 
Magiſtrates for the ſaid County, purſuant to the Statute. 

That the Pauper removed, with his Maſter, out of the ſaid 
Townſhip of Hatter ſſey into the Townſhip of Stockport, a few oye 
after the Date and Execution of the ſaid Indenture, 

That the Pauper ſerved his ſaid Maſter five Years and ſeven 
Months in the ſaid Townſhip of Stockport, under the ſaid Inden- 
ture ; and lodged at his Maſter's Houſe in Stockport aforeſaid, dur- 
ing ſuch Time. 

That the Fauper and his Maſter then entered into the following 
AGREEMENT -* That the Pauper, upcn paying bis Maſter twelve 
Pence a Week, and providing for hinjelf, ſhould be at Liberty to 
ce work for his own Benefit DURING THE REMA!NDER OF HIS 
«© APPRENTICESHIP-TERM ; and the Maſter ſhould find the 
«©. Pauper a Loom, for the Remainder of his Apprenticeſhip ;” 
(which he did :) * And that the Maſter was to receive the twelve 
« Pence a Week, as a SATISFAC TION for his Service during the 
&© Remainder of 2 Apprenticeſhip.” 

That the Pauper, at the Time of making ſuch Agreement, was 
of the Age of eighteen Years ; and immediately after the ſame was 
concluded, he the Pauper MARRIED, and % bis Maſter Benj Yamin 
Reafearn. 

That neither the Churchwardens of Mattram nor the Overſeers 
of Hatterſley were acquainted or privy 79 ſuch Agreement being made; 
NOR was the Indenture carcell:d or delivered up. 

That the Pauper afterwards reſided, #5 Maſter of a Family, about 
five Months, with his Wife, in the Townſhip of Stctport ; wwork- 
ed for his own Benefit, and was not accountable to his Maſter for 
what he earned; nor did his aſter provide him with the Goods 
he worked up, after ſuch Agreement was made; But the Maſter 
provided him with a Loom as aforeſaid, and received the one Shil- 
ling for ſeveral Weeks, under the Agreement from the Pauper, 
whilſt he reſided at Stockport.” f | 
T hat 
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That the Pauper 790k a Houſe, and removed with his Family into 
the Townſhip of Oferton, which adjoins to the Townfhip of 
Stockport, about wekve Months before the ſaid Apprenticeſhip 
would have expired, and continued to reſide in the ſaid Town- 
ſhip of Oferten from that Time till the Order of 22d April laſt 


was granted; the Pauper working for the ſame Tradeſman who em- 
pfloyed the Maſen: But ſuch Tradeſman did not ſettle, nor any 
ways account with the Maſter, for the Paupers Work or Earning; 


but the Majler provided 15 0 With a Loom, whilſt the Pauper reſided 
in Offerton, 5 

That the Pauper, verlag the Time he reſided in Offerton, 
(which was for the Remainder of the Time under the Indenture 
of Apprenticeſhip, and being near twelve Months,) did not work 
withany Perſon by the PARTICULAR Direction or Conſent of bis ſaid 
Maſter, but received the Profits and Emoluments of his Trade to 


his own Uſe : But the Maſter KN Ew, during all that Time, when 


and with whom the Pauper was working ; and the Maſter applied, 

two different Times, to the. Pauper, during the Time that he fo 
reſided in Offerton, (and before the Time for which the weekly 
Payments were to be made was expired,) for Money upon account 
of the further Arrears of twelve Pence a Week due to him in 

Purſuance of ſuch Agreement; but never received any Money 
from the Pauper, after he removed into Offerton ; but often de- 
manded it, and would have received it, if the Pauper had been able 
to pay him ; and often threatened him for not paying it. 

The celine: upon Conſideration of theſe Facts, and hearing 
what had been alledged relating to the Settlement of the Paupers, 
were of Opinion, ** that their Settlement is in the ſaid Townſhi 
« of OrFERTON;” And therefore they repeal and make void the 
ſaid Order of the two Juſtices, which removed them from thence 


to Stoch por t. 


Mr. Buller having obtained a Rule to thew Cauſe WAY this Or- 


der of Seſſions ſhould not be quaſhed ; 


Mr. Wallace, Mr. Pepper Ar den, and Mr. Bolton, on Monday 
13th February 1775, ſhewed Cauſe againſt quaſhing it. 

The Apprenticeſhip, they ſaid, was nz: ver difſoived It continued 
in its full Force, notwithſtanding this Agreement, and what was 


done in Conſequence of it It was all done by the Cenſent of the 


Maſter, and with his Kno ledge and Approbation. It was all, 


therefore, a Service ander tie Indenture; and gained a Settlement 
to the Apprentice in the Pariſh where the /aſt forty Days Service 


13 | was 
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was performed: Which was in Oferton. The Maſter knew with 
what Tradeſman his Apprentice was working: And that Tradeſ- 
man muſt have known that the Pauper was Benjamin Redfearn's 
Apprentice; as that Tradeſman employed Benjamin Redſearn, the 
Maſter, as well as John Redfearn the Apprentice, 

They cited the Caſes of Auſtrey, (ante, pa. 441. No. 142.) and 
of Fremington, (ante, pa. 416, No. 133.) and of Taviſtech, (ante, 
pa. 578. No. 186.) and of St. Lyke's in Midil:ſoex, ante, p. 542. 
N 2 3 od on 
Mr. Buller and Mr. Dunning argued, on the contrary, for quaſh- 
ing the Seffions Order and affirming the original Order which re- 
moved the Paupers from Oferton as not being their proper Set- 
tlement: And they argued that this could 2 be conſidered as a 
Service under the Indenture of Apprenticeſhip. The Agreement 
itſelf manifeſtly proved the contrary, It was expreſs,” © that the 
* Pauper was to work for his ow? Benefit; and that the Shilling 


a Week was in Satisfaction for his Service.” In order to make 
it a Service under the Indenture of Apprenticeſhip, an expreſs and 


explicit Leave muſt be given by the Maſter, 79 the particular Ser - 


vice. So it was reſolved, in the Auſtrey Caſe ; and fo the Fact was, 
in the Fremington Caſe. Here was 10 Privity between the two. 


Maſters: Which is alſo neceſſary. For which, they cited the 
Caſe of St. Luke's in Middleſex : (See ante, pa. 544.) The Tradeſ- 
man at Offerton could not know that the Pauper was an Appren- 


tice: He appeared to be ſui juris. Therefore it is not like the 


Caſe of Tavijiock, The twelve Pence a Week was never receive 
by the Maſter, after the Pauper removed into Offerton. 
THE Couk T were of Opinion, that the Apprenticeſhip: 
continued: There was no Diſſolution of it, nor Intention to diſſolve 
it. As between the original Maſter and the Apprentice, the Ma- 
ſter knew that the Apprentice worked in Offerton, and demanded 


the twelve Pence a Week for it: An Apprentice may work in 


any Pariſh, with the Conſent of his Maſter, And it is probable 

that the Tradeſman with whom he worked knew that he was an 

Apprentice: For, that Tradeſman employed the Maſter. 
They held, therefore, that the Service in Offer ton was under the 

Indenture of Apprenticeſhip ; and, conſequently, that the Rule 
ought to be diſcharged, 

EO RuLE DISCHARGED : 
ORDER of SESSIONS AFFIRMED, 
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On the firſt Day of ſhewing Cauſe, viz. Monday 14th 
February 1775, Lord MANSFIELD faid, His great Object 
in Caſes of this Kind was Certainty : And it was very im- 
proper that they ſhould be brought on unexpectedly, upon 
the laſt Day of a Term. He had made ſome general 
Rules, he ſaid, for the Convenience of the Court; and he 
would now take this Occaſion to add another, namely, 
« THAT ALL SESssIoss-CAsEs be, for the future, ſet 
dom in the CRow] W PAPER; and that a Copy of the 
Order be left with the j junior Judge of the Court, two. 
«© Days before it comes on for Argument.“ 


LET this be a TAN DING RULE 
for the future, 


Rex verſus Inhabitants of Halifax. 


WO Juſtices removed Jeſbua Bragg and Lydia his Wife, 
and their ſeven Children (ſpecifying their Names and Ages) 


from the Townſhip of Halifax | in the Weſt Riding of Yorkſhire to 


the Townſhip of Marley in the ſame Riding: And their Order 
was, upon an Appeal, diſcharged by the Seſſions ; who ſtated the 


following Caſe— 


That Jobn Bragg, Father of the dapper: went with a Certificate 
from Shercoat to Halifax, in the Year 19433; where the Pauper 


was born, and when he was about fifteen Years of Age, he bound 


himſelf an Apprentice to William Smith of Halifax Stuff-Weaver, 
for four Years ; and ſerved his Maſter there, for that Time. Af- 
ter he was out EE his Time, and when he was avout nineteen Years 
of Age, his Father took a Farm of twelve Pounds per Annum in 


Marley; and went to reſide there with the rt of his Family. 


| That his Son, the Pauper, always after the Father went to War- 
ey, worked about the Country as a Stuff- Weaver, but came to his 


Father oben he pleaſed, and had ſome. Holyday-Cloaths at bis Fa- 
ther's 
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ther's Houſe, That when he came and had his Meat with his Fa- 
ther, he paid for it. And that the Pauper had done no other Act 
to gain a Settlement. The Court [of Seſſions] diſcharged the 
Order which removed him from Halifax to Warley. 


Mr. Fenton moved, on Saturday 26th November 1774, to quaſh 


this Order of Seſſions; the legal Settlement of Joſhua Bragg be- 
ing at Warly: For, as he was a Minor (only about nineteen) 
when his Father went to reſide in a Farm of 12/, a Year at War- 
ley, and had gained no Settlement of his own, his Settlement muſt 
follow that of his Fatber. 

On Saturday 4th February 1775, Mr. Tooker and Mr. Dining 


ſhewed Cauſe. They denied that any Thing appeared upon the 


State of this Caſe to ſhew that the Father gained any Settlement at 
Warley, himfelf : And if he did not, he could not communicate a 
derivative Settlement there to his Son. Now it is not ſtated that 
the Father reſided there forty Days. However, admitting “ that 
„ he did,” yet this Son was 10 Part of bis Family, It is rather 
ſtated negatively, that he was 20: F or, the Words are, that 
« he went with the re/ of his Family;” which Expreſſion ex- 
cludes this Son. He did not accompany his Father thither : 
And when he did go, it was only to make Holyday. They cited 
the Caſes of Cumner and Milton, 2 Salk. 528. Eaft, Woodhey and 
Weſt Woodbey, 1 Str. 138. St. Michael's Coflany in Norwich, and 
St. Matthew's in Ipſwich, 2 Str. 831. and Rex v. Inhabitants of 
Walpole, St. Peter's, ante, pa. 639. No. 197. 

Mr. Fenton anſwered, with regard to the forty Days Reſidence 
in Marley, that in Fact the Father reſided ſome Years there. 

Lord MANSFIELD was not then in Court. | 

THE OTHER THREE JUDGES thought that the Son could 
not be conſidered as emancipated, or independent of or feparated 
from his Father : He went to his Houſe when he pleaſed, and had 
Clothes there. 

Mr. Juſtice As rox ſaid, that where a Son is become inde- 
pendent of his Father's Family, or emancipated from it, he will not 
acquire a Settlement where his Father goes to reſide: But if he 
remains Part of his father's Family, he will acquire a derivative 
Settlement where his Father goes and ſettles. The Diſtinction 
was well laid down, he ſaid, in the Bugden Caſe: (v. ante, 270. 
No. 93.) And he obſerved, that in the Caſe of Walpole St. Peter's, 
the 800 had been four Vears a Soldier, and was emancipated from 
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his Father's Family, and had ceaſed to be Part of it. But it is 
a W ſtated, — long the Father refided at Fa. 


Onven ſent bark, to be RE"STATED. 


cd "The Order Was afterwards ſont up, re-ſtated. 

The re-ſtated Order is as follows } 

Jobn Bragg, the Father of the Pauper, went "with a Cortifiaate 
in the Year 1733, from Skircat to Halifax; where the Pauper 
was born: And when he the Pauper was about fifteen Years of 
Age, he bound himſelf an Apprentice, by Indenture, to William 
Smith of Halifax Stuff-Weaver, for the Term of four Years; and 


ſerved his Maſter there, for that Time. 


Immediately after the Expiration of the ſaid four Years, his 
Maſter delivered up the Indenture to the Pauper, who was then 


about nineteen Years old; and his Father, who had then, taken, a 


Farm of twelve Pounds per Annum in Warley, made. a Supper on 
Account of the Expiration of the Apprenticeſhip ; To which 
Supper the Maſter, and the Perſon who had prepared the Inden- 


| ture, were invited. 


That the Father hath reſided upon the ſaid Farm of twelve 
Pounds per Annum in Warley, with the reſt of his Family ever 


Junce. 


That his Son, the Pauper, after the Father went to Marly, 
z ed about the Country, as a Stuff- Weaver; but came to his Fa- 
ther's Houſe in Varley whenever he pleaſed ; and kept his Holyday 
Clothes there; and confidered his Father's: Houſe as bis own Home, 


till he was about twen!y Years and nine Months old; when he 


married. 
That when he came to his F he Ss Fouſe, he paid for what be 


bad; and was his own Mgjter, to go and work for himſelf, where- 


ever he pleaſes 3 and has done no other Act to gain a Settlement | 
ine. 

The Order being thus re- ſtated, Mr. Fenton (on the ſecond 
Day of this Term) renewed his Wotion to quaſh it; as it now 
appears that the Father had reſided avgve forty Days at Warley. 


A Rule was mace, to ſhew Cauſe : And it was ordered to 
be ſet down in the Crown- Paper, purſuant to the gene- 
al Rule made upon the laſt Day of laſt . Term: 

v. ante, at the . of No. 250. pa. 806. 
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It now came on, accordingly, in the Crown-Paper— 
And no Defence being made for the Order, it was QUASHED. 
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Taz * CourT faid, they had before ſufficiently declared * Lord Mans- 
their Opinions eventually; that is, in Caſe the Fact ſhould come field abſent. 


out, upon 9 to be what it now appears to be. 


ORDER or SESSIONS QUASHED, 
ORIGINAL ORDER AFFIRMED. 


Rex ver /us Inhabitants of Carſhalton. No. 252. 


\WO Juſtices made an Order for the Removal of Thomas $atorday 
Rummels, Mary his Wife, and Thomas their Son (aged about 20h May 


one Year and three Months,) from the Pariſh of Carſbalton in? 


Surrey to the Pariſh of St. Magnus in the City of London: Which 


Order the Seſſions diſcharge, upon an Ark ſubje& to the 


Opinion of this Court on the following Caſe— 

The Caſe ſtated. The Removal to St. Magnus, as the Place 
of their laſt legal Settlement, was under a regular Hiring and a 
| Servitude for a Year, The Hiring and Servitude for a Year in 
St. Magnus was fully proved; and that the Pauper was a Houſe- 
keeper in Carſhalton, in a Houſe belonging to William Bridges Eſq; 
at the yearly Rent of four Pounds; and that the ſaid Pauper had. 
reſided ſeveral Years in the ſaid Houſe, and had during his Reft- 
dence there paid the Land-Tax. 

Carſhalton thereupon produced the Land-Tax Books, to ſhew 
that the ſaid Pauper, during his faid Reſidence there, had never 
«© been RATED at all,” The Title of which Rate- Books are as 
followeth—<* Surry, A Rate or Aſſeſſment of two Shillings and 


5 three Pence in the Pound (Rent) made on the Landholders 


% and Inhabitants of the Pariſh of Car/haifon, for raifing the Sum 
„of L. 367: 8: 0 by a Land- Tax, for the Service of the Year 
* 1771, and made in Manner and Form following. 


3 N 2 


— 


1 1 9 4 
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[Yearly Rent Landlords rated | Names of Occupiers. Sums aſſeſſed. 
CRORE: eee PN WE ISS 4 
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N. B. All the other Aſſeſſments are made in like Manner. 


It was likewiſe proved, that the Collectors, who are Pariſh- 
ioners, demanded the ſaid Tax ſo aſſeſſed of the ſaid Pauper ; ; who 


paid it ; faying, at the ſame Time, that he paid it in his own * 


" Right: And they, from Time to Time, gave him a Receipt 


for it, in Manner following, to wit Land- Tax, William Briages 
08 Eſq; Received the Day of „„ 125 of Tovwas 


„ Rumnmells, the Sum of 80 much 
being aſſeſſed on the Landlord, for the four quarterly Payments, 


* 


« purſuant to an Act of Parliament for granting an Aid to his 
ce Majeſty, by a Land-Tax to be raiſed in Great Britain for the 


& Service of the Year one Thouſand ſeven Hundred and 
12 And the ſaid Thomas Rummells alſo alledged, © that 


« the Landlord never repaid it him again. 


Upon THIS Evidence, the Court [of Seſſions] found “ that the 
* Pauper Thomas Rummells was both rated to and paid the ſaid | 
Tax in his «wn Right ;” and adjudged his Settlement to be at 
Carſhalton. And thereupon the Appeal is allowed; ſubje& to the 


Opinion of the Court of King's Bench, on the above Caſe, 


Michael "WE 
Thenias Ponton. 


Mr. Lade moved (on Saturday 13th May 177 5) to quaſh this 


Order of Seſſions; becauſe the Pauper was nat rated in Carſhalton : 


Whereas, a Settlement can't be gained, without being rated, as 
well as paying. 


Mr. Wallace and Vir. Lucas now ſhewed Cauſe. They argued, 
that it was not neceſſary that the Perſon ſhould be rated by Name, 
or 
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or ir expreſly as Occupter': It is enough if it amounts to full No- 


fice © that ſuch a Perſon is come to reſide in the Pariſh.” And 


this is ſo : His Name appears upon the public Pariſh- Books ; he 


is named as Occupier ; and the Collectors are ſtated to be Pa- 


riſhioners ; and they demanded and received it of him, and gave 
him a Receipt for it. And the Court of Seſſions have expreſsly 
and poſitively found *“ that the Pauper was both rated to and paid 

the Tax in his own Right. And they have adjudged his Set- 
tlement to be in Carſballon. They cited and diſcuſſed ſeveral for- 


mer Caſes upon this Subject, which it would be tedious to repeat 
here, as I have already both reported them at large and alſo given 


an Abridgment of them in the former Volumes ; where the Rea- 
der may, if he pleaſes, ſee them under the following Numbers, 
viz, No. 21. No. 22. No. 29. No. 30. No. 132. No. 148. No. 
155. and No. 192. 

Mir. Bearcroft and Mr. Lad: argued in Support of the Rule 
for quaſhing the Order of Seſſions. Though the Seſſions have 
indeed found © that the Pauper was both rated and paid,” and 
have adjudged his Settlement to be in Car/halton ; yet they have 
expreſsly declared that they did it © h the Evidence ſtated.” 
So that they appear to have drawn a wrong Concluſion from what 


they themſelves have ſtated as the Facts from whence they drew it. 


But when the Facts and Evidences are thus fully before the Court, 
the Court will draw the right Concluſion from them: Which is, 
„% that the Pauper was not rated nor ſettled in Carſhalton.” It ap- 
*« pears, clearly, that he was not the Perſon rated: William Bridges 
Eſq; is, in expreſs Terms, the Perſon rated, as Landlord, 
It is a Tax upon the Landlord ; and the Landlord is bound 
to repay him: The Receipt is given for the Money, as fo much 
aſſeſſed upon the Landlord. His mere ſaying ** that he paid 
« jt in his own Right” was therefore of no Conſequence : For, 
it is manifeſt that he did 20t. And as to his Name being inſerted 
as Occupier, that is only a Deſcription, or rather Part of a 
Deſcription of the Tenement. They cited the Caſe of Pain/- 
wick and Cirence/ter, where the Rate was Thomas Clifford, or 
% Tenant,” See this Caſe at large, ante, pa. 465 to 408. 
No. 148. 
Tar CourT, with very great and declared Regret, gave 
their Opinion © that the Landlord is here the Pin rated, 
3 * and 
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« and not the 'Tenaxt.” It appeared to be a very hard Cafe upon 
the poor Man who was removed: But they thought this Objection 


too ſtrong to be gotten over. They referred to the Caſe * the 
King and the Inhabitants of Sarrati,  { ante; pa. 73s Naa. 200 


BO 1 


OxpzR of SESSIONS QUASYED ; 
ORIGINAL ORDER, AFFIRMED. 
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| Rex wn. Inhabitants of Carleton, — ks 


WO Juſtices made an Order for the Removal of Johanna wedneſday 
1 the Wife of Simon Mac Owen, and Mary, Margaret, Eliza- 21 June 
beth, and Fobn, their Children, from the Townſhip of Hiylang- '7'> 
ſwain in the Weſt Riding of Yorkſhire to the Townſhip of Carle- 

ton in the ſaid Weſt Riding: Which Order was confirmed by the 
. „„ Tank 1 5 
Ihe two Juſtices, in their Order, ſtate that Complaint was made 

to them by the Churchwardens and Overſeers of Hoylandſwarn, 
„that Simon, Mnc-Owen, Johanna his Wife, and Mary, Margaret, 

« Elizabeth, and Jobn, their Children, came lately to inhabit in 

„ Hoylandſwain, not having gained a legal Settlement there; and 
that the ſaid Simon Mac Owen is an Iriſhman, and has done no 
Act in England whereby to gain a legal Settlement; and that 
the ſaid Johanna his Wife, and Mary, Margaret, Elizabeth, 
and Jobn, their Children, are actually become chargeable to Hy- 
% landſwain.” And they adjudge this Complaint to be true; 
and the laſt legal Settlement of the ſaid Johanna the Wife of the 
ſaid Simon Mac Owen, and Mary, Margaret, Elizabeth, and Jobn, 
their Children, to be in Carleton: And therefore they remove them 
thither. 3 

The Seſſions, upon Appeal to them, ſtate the following Caſe 
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It appeared in Evidence, that John Tyas, Father of the ſaid 
Johanna Mac Owen, in the Year 1727, came to reſide in Hoyland- 
fwain aforeſaid ; bringing with him, and delivering to the Over- 


ſeers of the Poor there, a Certificate duly made and allowed, 


whereby the Churchwardens and Overſeers of the Poor of the ſaid 
Townſhip of Carleton certified and acknowledged the ſaid Jobn 
Tyas to be legally ſettled in their ſaid Townſhip. 

That afterwards, whilft the ſaid ohn Tyas reſided in the Aid 
Townſhip of Heylandſwain under the ſaid Certificate, the ſaid 
Jobanna his Daughter was born there; and continued to live with 
him until ſhe was upwards of 21 Years of Age. That ſhe after- 


wards 0% a Houſe in the ſame Townſhip of Hoylandſwain, and 


reſided therein until ſhe was married to the ſaid Simon Mac Owen ; 
who, upon his Marriage, went to reſide with the ſaid Johanna his 


Wife in her ſaid Houſe, and continued to refide with her therein 


from the Time of their faid Marriage, which was in the Month of 
September 1766, until ſhe the ſaid Johanna, and Mary, Margaret, 
Elizabeth, and John, the Wife and Children of the ſaid Simon 
Mac Owen, were removed under the ſaid Order of the 27th Day of 
Jonuary laſt, from the ſaid Simon Mac Owen, and from bis ſaid 
Dwelling-boufe wherein he then lived and fail continues to re- 
ſide. i 
That the ſaid Simon 22 Owen, 1 the Time of his ſaid Mar- 
riage, followed the Buſineſs of a Cloathdreſſer, and thereby main- 
tained himſelf and his ſaid Wife and Family, until a little Time 
before the faid Order of Removal was made ; when, his ſaid Wife 
and Children being taken ill of a Fever, ſhe the faid Jobanna applied 
to the Overfeers of the Poor of the ſaid Townſhip of Hoylandſwain 
far Relief; and that the ſaid Simon Mac Owen, her Huſband, after- 
wards applied to a Juſtice of the Peace for an Order for Relief, 
and obtained one; and that they were actually relieved by the 
Overſeers of Hoylandſwain, in Purſuance of the faid Order; and 
that the Reaſon of the ſaid Jehanna's aſking Relief was becauſe 
ihe and her Children were 2/! of Fever; and that ſhe was not re- 
covered at the Time ſhe was removed, and could hardly ride, 

That they were diſbanded of every Thing; the Landlord hav- 
Ing ſeized of all their Goods, for Rent. 

That ſhe had hired the Houſe before their Marriage; and that 
ſhe and her Huſband had reſided therein until ſhe and her Children 


were removed; and that he the ſaid S7mon Mac Owen, her Huſ- 


band, ſtill continues Tenant and reſides 1 in the ſaid Houſe, and ac- 
quires 


Deciſions upon Orders of Juſtices; &e. 
quires his Living by bis owt Labour and Induſtty: But that he 


is an IRIS HNHAx, and had nor gained any Settlement in Eng- 


land. 

That His Wife and Children were sky ARX TED from hini by and 

under the ſaid Order of Removal, and ſtill continue ſb to ve. 
And the Court [of Seffions] confirmed the ſaid Order. 


Mr. Chambre moved (on Saturday 27th May 177 5) to quaſh the 


Orders. He objected to their Validity, as they would occaſion a 
Separation between Huſband and Wife; and amount, in Effect, 
to a Divorce. The Huſband continues to live and reſide in Hoy- 
landſwain, and acquires his Living there, by his Labour and In- 


duſtry, following the Buſineſs of a Cloathdreſſer. His Wife can 
not be ſent from the Pariſh where he is reſident. This was agreed 


_ the Caſe of St. Michael's in Bath and Nunny in Somerſetſhire, 
Str. 544. [I have alſo a Note of this Caſe: Which is one of 


thi firſt Notes I ever took; and the very firſt of this Kind. The 
Name of the married Woman, removed without her Huſband, was 
Elizabeth Daniel. It was agreed“ that the Wife and Children 
could not be removed from her Huſband, 1] Mr. Chambre had 


2 Rule to ſhew Cauſe. 


Mr. Fenton and Mr. Tooker now ſhewed' Cauſe. They 3 


that the Queſtion depended entirely upon the Certificate-Act 
89 V, z. c. zo. which is a poſitive Law, and can't be ſet aſide; 
and is likewiſe a remedial and beneficial Law. It is general, and 
without Exception; and binds the Pariſh that gave the Certificate, 


to receive the Perſons certificated, whenever they ſhall become 
chargeable. The Words are“ * that it ſhall ohlige the ſaid Pariſh - v. Seck 1, 


to receive and provide for the Perſon mentioned in it, together 
with his or her Family, as Inhabitants of that Pariſn, whenever 


“ he; ſhe, or they ſhall happen to become chargeable to or be 
4 forced to aſk Relief of the Place to'which fuch Certificate was 


« given.“ Now here is a regular Certificate, containing an ex- 


plicit Acknowledgment « that John Has was legally ſettled in 


% Carleton: And Johanna, the Pauper, the Wife of Simon Mac 
Ouen and Mother of the Children, was born at Hoylandſwain, 
whilſt John Has reſided there under this Certificate. Therefore 
the Townſhip of Cerletor is bound by this Certificate and their 
_ own Conceffion, to receive and provide for 7ohanma'and her Child- 
ren; and are concluded and eftopped thereby, to object againſt it, 
She has never gained any ſubſequent Settlement, She could gain 
none by her ye For, her Huſband had none himſelf. Her 
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former Settlement is not ſuſpended by her Intermarriage with a 


Man who had none: It remains, and is communicated to her 
Children. And the ſending her to Carleton does not ſeparate her 
from her Huſband : For, he may go to her there. He ought not 
to remain in Hoy/andſwain., He has as much Right to be in one 
of theſe Places, as in the other. They cited the Caſe of the King 


and the Inhabitants of St. —__ without Biſbopſgate, ak * 
367. No. 118.“ 


1 thoo to Cite this Caſe from my own Account of it, 
rather than from any other; partly, becauſe I have report- 
ed it very fully, and (I hope) truly ; and partly, for the 
following Reaſon, namely, that I may thus publickly put 
in my Claim to have notified, at the Time when I publiſh- 

ed the Caſe of Norton, © that it had been afterwards de- 
«« liberately, ſolemnly and unanimouſly contradicted and 
*« overruled by the later ſettled Reſolution of St. Bo- 
«« tolpb's.” The former Reſolution (which i is my No, 39. 
page 122.) was © that a married Woman's Maiden- 
«« Settlement is SUSPENDED during her Coverture, fo that 

„ ſhe can not be ſent to it in the Life-time of her Huſ- 
band, though he had none of his own: but it revives 
75 28 after his Death.“ The latter Reſolution (which 

is my No. 118. page 367.) was, ** that it is NOT ſuſpend- 

A a ed, but continues and remains; having never been deter- 
1 mined by her Marriage with a Man who had none. 
To this ſecond Cale of St. Botolph's I expreſsly referred, at 
the End of the former, and mentioned the Subſtance of it; 
propoſing to give a full Account of it in the Progreſs of 
the Work : And I did ſo accordingly, in my ſecond Vo- 
lume. Yet, a moſt reſpectable Writer upon the ſame 
Subject, (and whoſe Book is in every Body's Hands,) cites 
the former over-ruled and contradifted Cale, as from my 
| Book; without taking any Notice of my Note at the End 
of it: And then he immediately recites the ſecond Caſe 
which does ſo overrule and contradict the former, without 
referring to my ſecond Volume, or taking the leaſt Notice 
of my having reported it at all. So that it muſt appear, I 
; hin. to his Reader, © that I had oy reported the over- 
« rulcd Cale; and that ſome one. elſe had ſet the Public 
right, hv communicating to them a contradictory Cate 
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to that which I had given as an authentic Determina- 
tion.“ At the ſame Time, I ſolemnly proteſt, that L 
have not the leaſt Suſpicion that this very worthy candid 
and excellent Writer, (for whom J have the higheſt E- 
.ſteem,) had any ill Intention in this accidental Omiſſion: 
I know him too well, to be capable of imagining any Thing 
like it. But yet I thought it incumbent upon me to ex- 
plain the Fact. [I will take this Opportunity of requeſting 
any Gentleman wh may think it worth his while, upon 
this Occaſion, to look into my Report of the Norton Caſe, 
that he will be ſo good as to alter the Date of the Caſe of 
St. Botolp's, from thirty to fifty OS I COT Ro Ee 
Tun CourT were clear, that the Seffions were wrong; ; 
and that their Order muſt be diſcharged. A Woman can't be 
removed from her Huſband : As an Authority for which, they re- 
ferred to the before mentioned Caſe of St. Michael's in Bath, and 
Nunny, 

This is not like the Caſe of the Huſband being dead, or having 
left his Wife. Here, the Huſband is alive; redes at Hoyland- 
ſwain ; follows the Batnch of a Cloathdrefler there; and main 
tained his Family by it for many Years, till they were taken ill of 
this temporary Fever, which obliged them to apply for Relief. 
The Pariſh have had the Benefit of his Labour nine Years. The 
Man is ſettled in a Houſe, and carries on Buſineſs in this Place. 
There may be no Buſineſs for a Cloathdreſſer at Carleton, at all: 
Or this Man may have no Acquaintance there, He may ſtarve 
there, though he could maintain his Family at 3 3 
is a cruel Behayiour. 


RuLE made ABSOLUTE : 
ORDER of SESSIONS QUASHED, 


Rex verſus Inhabitants of St. Cuthbert's, Bedford. we. 254. 
M* Murphy moved (on Tueſday 20th June 177 5) to quaſh 8 it 


an Order of Seſſions which vacates an Order of two Ju- July 775. 
tices made for the Removal of John Meadows and his Family (par- 
5B = 


4 22 1 
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ticularizing them) from St. Cuthbert's in Bedford to St. James's 
Clerkenwell in Middleſex. , . 15 
The Seſſions Order was ſubject to the Opinion of this Court 
upon the following Caſe— : „ 
| Upon hearing the Appeal, after the Appellants had admitted a 
Settlement in St. Fames's Clerkenwell, 4 ſet up a ſubſequent 
Settlement in Kempton; making it appear that the Pauper had 
paid two Shillings demanded of him by Thomas White, Son of the 
[ then Overſeer of the Poor of the Parith of Kempfton, by virtue of 
| 2 Rate dated the 22d of June 1772, not ſigned by Juſtices or any 
1 Officer of the ſaid Pariſh of Kemp/ton, or any Pariſhioner there- 
of: In which Rate, the Name of Jobn Wh:ffe, the Landlord of 
the Pauper, was named, and not the Name of the Pauper ; neither 
1 was any Evidence produced in Court, that the Pauper was ever 
i 1% rated to any Poor Rate in the Pariſh of Kempſton.”” 
Mr. Bearcreſt gave up the Order of Seſſions, as inſupportable ; 
the Man having never been rated. 8 . | 


| | 5 5 | RULE made ABSOLUTE : 
Os DER of StsSIONS QUASHEB.. 
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16 Geo. 3. 1775. 


Rex verſus Inhabitants of Clare. V.. 255. 


R. Andrem Pemberton moved (on Monday 14th November Wednetday 
' 1775) to quaſh an Order of Seffions, which confirmed an 229 Nor. 
Order of two Juſtices made for the Removal of William Davy from) 
Cavendiſh in Suffolk to Clare in the fame County; and alſo the Or- 

der 7 confirmed. 

The Caſe ſtated on the Order of Seſſions, was 
That the Pauper, being a Journeyman Miller, at 1 

1768 let himſelf to Elizabeth Stammers of Clare aforeſaid, by the 
Month, at the Wages of eight Shillings a Month; and that he was 

at Liberty to depart his ſaid Service at a Months Wages or a 
Months Warning : And at the Time of his Hiring, it was agreed 

between the Pauper and the faid Elizabetb Stammers, © that if 

* he continued in her Service till Harveſt-time, he ſhould be at 

Liberty, during Harveſt-Month, to let himſelf to any other Per- 

& fon he choſe, for the Harveſt-Month.” The Pauper continued 

five Years in the Service of the ſaid Elizabeth Stanimers ; ; and dur 

ing that Time, conſtantly let himſelf to ſome Perfon or other, for 

the Harveſt, and received the common Wages of eight Shillings from 

his ſaid Miſtreſs, for the Harveſt-Month in each Year; and paid 

ber one Moiety of the Wages earned at ſuch Harveſt, annually and 
during his Service with the ſaid Elizabeth Stammers ; but gene- 


rally at the End of every Month, and ſometimes weekly, ä 
is 
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his Wages of eight Shillings a Month, or in that Proportion: And | 
that HE CONSIDERED HIMSELF as a monthly Servant, and at Li- 


berty to leave his ſaid Miſtreſs at the End of any Month, paying 


a Month's Wages, or giving a Months Warning, according to his 


firſt Agreement. 


Whereupon, this Court [the Seſſions] doth confirm the Laid 
Order of Removal made as aforeſaid ; ſubje& to the Opinion of 
the Court of King's Bench, 

Mr. Pemberton's Objection was, that this was no Hiring for a 
Year, which is eſſentially requiſite, by 3 & 4 W. & M. c. 11.57, 
It is only a Hiring by the Month. Rule to ſhew Cauſe. 

This Caſe now ſtanding in the Crown-Paper, (v. ante, pa. 806.) 

Mr. Mayhew, who was to have ſhown Cauſe, gave up the Or- 


der, as indefenſible. 


Wheroupon, Mr. Pemberton $ Rule was made abſolute. 


Born Oxprns QUASHED. 


V. ante, No. 1. and No. 7. and the Caſe of Putney, in Mr. 


Bott's Collection, pa. 274. No. 525: (Which Caſe I did 
not inſert in mine, becauſe it was never determined. ) 
See * ante, pa. 720 and 721. 
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16 Geo. 3. 1776. 


Rex ver/us Inhabitants of Ideford. 1 176 
'T- HE Seſſions confirmed an Order made by two Juſtices for Saturday 21th 
1 the Removal of Mary Streete, Singlewoman, from Chud- Jan. 1776. 
leigb in Devonſhire to Ideford in the fame County. ; 
The Caſe ſtated on the Order of Seſſions, was as follows 
Mary Streete, the Pauper, was legally bound an Apprentice, by 
the Officers of Chudleigh, to Philip Matthews of that Place, till 
twenty-one Years or Day of Marriage ; and lived with him there, 
four Years ; When he aſſigned her, by Parole, to Foſeph Stelliford, 
of Tdeford aforeſaid ; with whom the lived ſeven Months; when 
ſhe ran away ſrom Stelliford, and returned to the ſaid Pariſh of 
Chudleigh, and reſided there for nine Months, as a Servant to John 
Hayes at a public Houle, WITH THE KNOWLEDGE, but wiTH- 
QUT any expreſs CoNsEN T of Matthews or Stelliford: And John 
Hayes did not know that the Pauper was an Apprentice. 
Ppbilip Matthews, the original Maſter, reſided in Chudleigh, dur- 
ing the Time that the Pauper lived with Hayes ; and frequently 
| faw ber there: But, during her Refidence there, applied to Stelli- 
ford to take her back to Ideford;, and threatened to put him to 
Trouble, if he did not. Fs 
The Pauper, during the Time ſhe was at Chudleigh as aforeſaid, 
was taken ill; and for Part of the Time, ſo ill in the Workhouſe, 
that ſhe could not be removed; and was then re/zeved by Stelliford, 
in the Workhouſe there. 


She 
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She never returned to Tdeford ; but continued, for the laſt tws 
Years of her Apprenticeſhip, in Chudleigb, in good Health; where 
the Apprenticeſhip. expired. 

This Court [the.Seffions] being of Opinion that the Pauper 
« gained No Settlement in Chudleigb, ſubſequent to her living in 
% Jdęford, doth therefore confirm the Order. 

Mr. Mansfield moved, on Tueſday 28th November 177, to quaſh 
both theſe Orders. His Objedtion to them was, that the Pau- 
« per's Service at Chudleigh, after her Return thither from Ideford, 
« was a Service under the Apprenticeſhip.” Rule to ſhew Cauſe. 

Mr. Hawtrey, Mr. Fanſhaw, and Mr. Dunning now ſhewed 
Cauſe. They denied that it could be a Service ander the Ap- 
prenticeſhip ; ; in as much as here was no Conſent of the Maſter : On 
the contrary, he diſſented. His mere Knowledge of the Fact ſig- 


8 „ Astohis nifies nothing: The * expreſs Conſent of the Maſter is neceſſary. 
expreſ Con. To prove that a mere Knowledge of the Fact is not ſufficient ; 


ſent, v. ante, 5 


No. 250. 


but that there muſt be the Conſent of the Maſter; they cited 


the Caſe of St. Mary Kallendar in Wincheſter, ante 275. No. p. 


Mr. Mansfield endeavoured to make out, that this Reſidence in 


Chudleigh was by the Conſent of her Maſter Stelliford: And he 
ns conſidered her as his Apprentice, whilſt. ſhe reſided 


there. But 


Lord MaNsTIELD obſerved, that here is 15 Conſent of 


the Maſter, either expreſs or implied. His mere Kniwledge of it 
does not imply bis Conſent to it. 


Mr. Juſtice As ro There muſt be the Conſent of the 


| Moſer; in order to the Apprentice's gaining, 2 Settlement in an- 
other Pariſh. And he cited the Caſe of the 


bitants of Clapham, ante, pa. 267, 268. No. 91. [See alſo the 
: Cales which I have referred to, at the End of that Caſe.] _ 


ing and the Inha- 


Tye CouRT were unanimous, that both Orders ought 


to be affirmed. 


* 


BoTH ORDERS AFFIRMED. 


Ren 
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Rex verſus Inhabitants of Bath-Eafton, No. 25, ¼ 


| W 0 Juſtices removed Fobn Ameſtury from Mangotgfield in Wedneſday 


823 


Gloucefterfoire to Bathb- Haſton in Semerſfetfhire: And the Feb. 7th 


Seſſions confirmed their Order; ſtating the Facts. 
The Facts ſtated upon the Order of Seſſions were theſe— 
That the Pauper is a ſingle Man, and was bred a Barber. That 
in the Year 1748, he was ſettled at Bazb-Eafton, by being Owner 
of an Eftate there, of the yearly Value of 201. and living in the 
Pariſh, That in the Month of November 1748, he fold his Eſtate 


to one Samuel Fuller. That after he had fo ſold his Eſtate, he 


quitted Bath-Eafton, and went to Devizes in the County of 
Wilts, in order to get Employment as a Barber; and accordingly 


offered himſelf to one Jahn Giles a Barber of the Par ef St. Fohn 


in the ſaid Town of Devizes; who xx GAOGED him into his Service as 
a Tourneyman- Barber, and agreed to give him Meat Drink and 
Lodging, but wonld not give him any Wages: In yivu of which, 
he was to have the Chritmas-Boxes. The Pauper' accepted theſe 


Terms: But nothing further paſſed at that Time; and no particu- 


lar or preciſe Time was ſtipulated or agreed on between the Maſter 
and him, that he ſhould ſerve. That thereupon, Pauper entered 
into his Service, and lived with faid Gies, in the Pariſh of Sz. 
Jobn in ſaid Town of Devizes, for four Nears: During which 
Term, he was found with Meat Drink and Lodging by his faid 
Maſter in his own Houſe; and he, during all thoſe Years, receiv- 
ed the Chriftmas-Boxes that were given by the Cuſtomers; and 
thought himſelf at Liberty to leave his Maſter when he thought 


proper. The Pauper then left his faid Maſter, and went to 


Mangotsfield, and ſerved Mr. John Bedford (who keeps a public 


Houle there) in his Stable: And faid 7% Bedford agreed to find 


him Meat Drink Waſhing and Lodging in his own Houſe ; but 
he was not to give him any other Wages than what he might re- 
ceive as Perquiſites of the Stables, from Horſes that came there. 
But no particular or preciſe Time was ſtipulated or agreed on, that 
he ſhould ſerie: And Pauper apprehended that his Maſter might 
have turned him off, or he might have gone away from him, at 


their Pleaſures, Nevertheleſs, there was no Agreement between 


them for that Purpoſe. 


Vol. III. e That 
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That from the Time Pauper began to ſerve ſaid John Bedford, 


to the Time at which he left him, was fxzeen Years. 


That during ſaid Time of 16 Years, he left ſaid John Bedford 


ſeveral Times, at his Pleaſure: But from the Time of his firſt go- 
ing into the Service, he was with ſaid Jobn Bedford two Years and 


upwards, without leaving him at all; and at the End of the ſaid 
Term of 16 Years, he was with ſaid Jobn Bedford for three Years 


together, without Interruption; and during the whole Time he 


lived with faid John Bedford, he was found by him in Meat 
Drink Waſhing and Lodging. 


Mr. Chfford moved, on Wedneſday 3180 Jennery 1776. to quaſh 
theſe Orders; and had a Rule to ſhew Cauſe; the general Hirings 


being ſubſequent to his original Settlement at Batb-Eaſton. 


V. ante, No. 10 7. Rex v. Inhabitants of Wincaunton, H. 240 


G. 2. 1750. pa. 299. to 301. and the Caſes I have referred to 
at the End of it. See alſo the Caſe of the Inhabitants of 
Stockbridge, ante, No. 2 36. pa. 7 59. to 761. 


Mr. Bearcroft was now to have ſhewn Cauſe: But he owned 


that he could not 0 the Orders. 


RolE made ABSOLUTE : 
Bor H ORDERS QUASHED. 


Eaſter 


16 Geo. 3. 1776. 


Rex ver/us Inhabitants of Lowes. 


WO Juſtices removed Edward Morgan from the Pariſh 
of Loweſs in the County of Radnor to the Pariſh of Lan- 
= //ephan in the ſame County. Upon Appeal, the Seſſions 
quaſh the Order; ſubject to the Opinion of this Court, upon the 
following Caſe, Ro To 
Edward Morgan was hired for a Year to one John Williams of 


No. 258. 


Wedneſday 
May 1ſt 
1776. 


the Pariſh of Lanſtephan, where his Maſter occupied his own E- 
ſtate. He continued with his Maſter in Lanſtephan till ſome 


Time before St. Peter's-tide; when his Maſter and Family re- 
moved to Loweſs, in which Pariſh his Maſter rented another Farm. 


That he continued with his Maſter in Loweſs, till the 16th of Ja- 


nuary following, altogether; when his Maſter, with his Family, 
removed to the Pariſh of Lanſtephan. The Maſter, after his Re- 
moval to Lanſtephan, conſtantly refided there: But the Pauper was 
ſent by his Maſter back to Lowe/ſs, to thraſh and look after his 
Maſter's Cattle. The Pauper ſtaid in Lowe/s, upon his Maſter's 
Buſineſs, two or three Nights and Days, and eat and lodged there; 
and then returned again to Lanſtephan for two or three Days or a 
Week at a Time, and eat and lodged there, and then returned a- 


gain to Loweſs, in like Manner as aforeſaid ; and ſo continued e- 
fiween the ſaid Pariſhes, to the End of his Year, which was the 


17th of May following. The Pauper is very poſitive he never con- 
tinued forty Days together in either of the ſaid Pariſhes, after the 
CES 5 


ſaid 
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Kid ſixteenth of January: But that he lived and reſided as afore- 
| ſaid, mere than forty Thiye in the Whole, in each Pariſh. That he 
verily believes he reſided moſt Part of the latter Part of his Ser- 

vice, in LANSTEPHAN, and lodged there the las Night; and from 
thence went ta Lowes in the Meral, and took Ton Cattle of 
his Maſter's from thence to the Hay- Fair, where the Pauper 

finiſhed his Service. 

Mr. Bearcroft argued for quaſhing this Order of ON) for 

that the Pauper's Settlement was in Lanſtephan. 

Mr. Lewis argued in Support of it; and obſerved, that it is not 
poſitively alledged © that the Pauper lodged the laſt Night in 
„Lanſtepban: He only verily believed that he did. 

Tre CovgT held bim to be laſt legally ſettled i in Lan- 

fephan. 


ORDER of SESSIONS QUASHED. 


* mes Rex verſus Inhabitants of St. Iſſey. 


Saturday PS WW 0 1 removed Richard Congden and Honour his Wife 
May 1776. from the Pariſh of Sr. Allen in the County of Corxsvall, to the 


Pariſh of St. I in the fame County. Upon Appeal to the Seſ-— 
ſions, they ſtate the following Caſe— — 

That about 25 Years ſince, the Pauper Richard Congden, toge- 
ther with the faid Honour his Wife, being then legally ſettled in 
the Pariſh of Sr. Hey. went into the Pariſh of Sf. Alex, and there 
lived with his Father in Law in a Dwelling-houfe, Part of a ſmall 
Fenement of about L. 2: 10: o per Ann. belon ing to. the faid 
Father in Law; who permitted the Pauper and his faid Wife to 
Ive and reſide therein, till his Death, which happened about 13 
Vears ago, without paying any Rent for the ſame. That on the 
Death of his ſaid Father in Law, he the Pauper, in Right of his 
ſaid Wife as one of his Daughters and next of Kin of her ſaid Fa- 
ther, continued in Poſſeſſion of one Moiety of the ſaid Tenement; and 
that his Brother in Law, in Right of his 41 Wife, the other 
Daughter of the ſaid Father in Law and only Siſter of the faid 


4 Pauper's 
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Fauper's Wife, became intitle to the other Moiety; but that 
No ADMINISTRATION was ever taken of the Effects of the ſaid' 
Father in Law. That the Pauper, foon after the Death of his 
Father in Law, chaſed of his ſaid Brother in Law the other 
Moiety of the ſaid Tenement, for the Remainder of the Term 
therein, then determinable on one Life, for the Sum of 3 J. That 
until the year 1762 or 1763, he never paid any Land-Tax or o- 
ther Rates or Taxes for the faid Tenement : But that in one of 
thoſe Years there was an Alteration made on the Lano-Tax Rate 
of the ſaid Pariſh, upon a new Vatuation made of the Lands there- 

in; and that about three Months after the Making of the ſaid 
new Rate, the Collectors of the Land-Fax of the ſaid Pariſh came 
to the Pauper's Houſe in the ſaid Pariſh, and demanded of him 
35. and 4 d. or 3s. and 10 d. for the Land-Tax of the ſaid ſmall 
Tenement then in his Poſſeſſion as aforeſaid :- And upon the Pau- 

per's refuſing to pay the faid Land-Fax fo demanded, the ſaid Of- 
ficers SHEWED HIM A PAPER WRITINS G, in order to inforce the 
Payment thereof by the ſaid Pauper, and read over the Sum he was to 
pay; but he ſtill refufing to pay the ſaid Tax fo demanded of him, 
inſiſting “ that the little Tenement that he poſſeffed was Part of 
* the Tenement called Nas Tenement”, and declaring “ that 

+ ſaid Keaſt ought to pay the Land-Tax of the whole Tenement”, 
The Officers ſoon after came and #004 his Cow as a DIS TRESS for 
the ſame. That the Pauper then went and paid the Sum demand- 
ed of him for the Land-Tax as aforeſaid. And that he continued. 
in the Poſſeſſion of the ſaid Tenement for about four or five Years 

after the Tenement fell into Hand; and during ſuch four or five 

| Years he paid to the reſpective Collectors of the ſaid Parith for the 
Time being, the like yearly Sum for the Land-Tax of the ſaid 
Tenement; and then quitted the ſame. The Church. and Poor 
Rates of the faid Pariſh were produced to this Court, [the Seſſions] 
in Purſuance of a Notice: And it was admitted“ that the Pau- 
«© per was never rated in either of them. And no Land-Tax Rate 
or Aſſeſſment was PRODUCED, nor any Duplicate thereof ; nor did 
it appear that any NoTIce or APPLICATION was made or given 
by the Appellants to the Commiſſioners or Aſſeſſors of the Land- 

Tax, or at the Office of the Clerk of the Peace, or to any other 
Perſon except to the Churchwardens and Overſeers of the Poor of 
the Pariſh of Sr. Allen, to produce the Land-Tax Aſſeſſments 
& or Duplicates,” to fatisfy this Court [the Seſſions] that the 
Pauper was rated therein, It is therefore ordered by this Court 

N | — — TEEN TI [the 
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| [the Seſſions] that the ſaid Order be, and the ſame is, hereby, con- 
firmed &c. | "9 . 
Mr. Dunning moved (on Friday zd May 1776) to quaſh theſe 

Orders; as the Settlement of the Paupers appeared, upon the Caſe 

ſtated, to be at &. Allen's, and not at St. Tſſey's. 

- Mr. Mansfield and Mr. Buller now ſhewed Cauſe. They ar- 
gued that there was no Proof of having gained a Settlement in St. 
Allen's. There was no ſufficient Evidence PRODUCED ro the Sef- 
ions, of this Man's having been rated to the Land-Tax there: nor 
were the legal Means uſed, in order to inforce the Production of 
the proper Evidence that might have ſatisfied that Court“ that 
the Pauper was ever rated in any Aſſeſſment to the Land-Tax.” 
The Evidence ſtated does not prove his having been rated: The 
Officers ſhewed him a Paper-Writing, and read over a Sum. But 

the Aſſeſſment itſelf ought to have been produced to the Seſſions; 
or, at leaſt, Proof of Application to the proper Perſons who could 

have produced it. But | 3 
7 Lord MANSFIELD treated it as a quite clear Caſe; and 

that there could not be the leaſt Doubt of this Man's having been 
rated to the Land-Tax, The Officers ſhewed him a Writing, in 
order to inforce the Payment: They afterwards diſtrained upon 
him for it. The Juſtices were not to preſume that this was done, 
without his being rated: They could not Doubt of his beigg rat- 
ed. What Rule of Law obliges the original Rate to be produced 
to them ? | OY Po 
Mr. Juſtice AsToN and Mr. Juſtice WiLLEs were equally 


- clear; „ 
Mr. Juſtice ASHHURST was ablent. 
3 IM | 2 RR | ORDERS QUASHED, 
No. 260. Rex v. Inhabitants of Bilſdale Kirkham. 


Saturday 18th 


May 1776 HE Seſſions confirmed. an Order of two Juſtices made for 


| the Removal of Sarab the Widow of Thomas Wilſon, and 
John her Son, from the Townſhip of the Yeft Side of Brijaate in 


the 
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the North Riding of Yorkſhire, to the Townſhip of Br dale Kirk- 

bam 1 in the ſame Riding. They ſtated the Caſe Tpectally'; VIZ. 
That in May 1772, Thomas Wilſon married Sarah the Pauper ; 

and came to reſide in the Weft Side of Biſſdale, under a Certificate 


from Bilſdale Kirkham. That at their Marriage, the Pauper was 


poſſeſſed of a Farm ſet in the e Side of Bilſdale, as Tenant from 
Year to Year to Thomas Duncombe Eſq; at the yearly Rent of 
L.4:1:0. That after their Marriage, faid Thomas Wi! ſon enter- 


ed upon ſaid Farm, and deen the ſame till his Death, in No- 


vember 1774. 
| That after his Death, the Pauper occupied the ſame Farm till 
April 1775, when ſhe was removed 

That upon hearing the Appeal, Witneſſes on Behalf of the 
Appellants were offered, to prove that the faid Farm, when oc- 
cupied by ſaid Thomas and the Pauper was of the REAL annual 


VaLve of L. 15: O: o, and that it has ſince been really let for 


Rat Rent, to another Tenant. 


But the Court, being of Opinion « that ſuch Evidence was 


* not admiſſible; and that their Judgment ought to be wholly 


guided by the "ou it was then actually let for; refuſed to 


hear it. 


It further appeared in Evidence, that Yohn Wilſon, the Father 


of Thomas Wilſen, was Tenant from Year to Year of another Te- 


| 1 wr Mr. Duncombe, let at the yearly Rent of 
L. 14: 10: 3 in Bilſdale-Kirkbam. That one George Haggard had 


- lent to laid Jobn Wilſon 571. For Security for Repayment, the 
Name of George Hoggard was, by the indulgent Cuſtom of Mr. 


Duncombe to his Tenants, inſerted in the Rent-Roll with the 


Name of ſaid Jobn Wilſon. That ſaid George Haggard entered up- 
on and occupied the principal Part of ſaid Farm: And that ſaid 


Fobn Wilſen continued in the Poſſeſſion of the Rejidue, till his 
Death, which happened about ten Years ago. 

That ſoon after his Death, one William Garbut paid off the ſaid 
57 4. to ſaid George Heggard; and lent the further Sum of 3 /. to 
Jobanna the Widow of ſaid John Wilſen: Upon which, the fol- 
lowing Agreement, dated 28th Ocfober 1765, was made and ſign- 
ed by faid William Garbut and Fobanna, that is to ſay, Whereas 
* Johanna Wilſon was poſſeſſed of the Tenant-Right of a Farm 
& in Bilſdale, called Grange Green, under Thomas Duncombe Eſq; 
and that George Hoggard was ſet-in Tenant, for ſecurin "S 21 


/\nd whereas George HT bath called in the fame, r 
hs 21 
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" _ anne hath requeſted William Garbut to adyance it; 


Which he hath agreed to do, on the Day which Bil/dale”s next 


«« Rent is paid; and to be ſet- in Tenant for fecuring ſame, inſtead 


of aid George Hoggard; and that ſaid Jabanna Wilſon agrees 


4 that ſaid William Garbut ſhall have ſaid Farm as a ſecond Te- 


* nant to enter thereon at Lady-Payment (excepting certain Parts, 


* of the yearly Value of 51.) with the Conſent of the ſaid Thomas 
«© Duncombe or his Agents, and paying the Lord's Rent; and the 
ce Intereft of faid 571. to fink and not to be paid for ſo long Time 


* as the ſaid William Garbut ſhall enjoy the Farm; faid William 


c Garbut ſhall never be diſcharged of the Farm by faid Joban na 
* Wilſon or any of her Children, unleſs they or ſome of them can 


« pay ſaid 57/. And it is farther agreed, that Thomas the el- 
1. deſt Son of faid Yoharna Wilſon ſhall be ſet-in Tenant for the 
4" arm. ” DE | 


That at Michaelmas following, in Purſuance of ſaid Agreement, 


ſaid William Garbut and Thomas Wilſon were admitted Tenants to 
ſaid Farm. That ſaid William Garbut occupied the fame (except 
as excepted in the above Agreement.) That at the Time of 
making ſaid Agreement, ſaid Thomas Wilſon was aged 14 Years. 


That in 1772, ſaid Jobanna gave up the Poſſeſſion of faid ex- 
cepted Part, to William Garbut ; he paying her, for the ſame, 5 J. 
yearly. Fe Ry | 

That after ſaid Admiffion, ſaid William Garbut paid the Rent 
to Mr. Duncombe, and always took Receipts for ſame m the 


joint-Names of himſelf and ſaid Thomas Wilſm : In ſome of 
which Receipts it is ſtated to be received“ of Thomas Milſon 


and William Garbut, for Security of 601.” And the Entries 


were ſo mide in the Rental. 


That in February 1773. laid Thomas Wilſon and Willam Gar- 
but being together, the following Memorandum was ſigned by 


ſaid Thomas Wilſon, and agreed to by ſaid William Garbut—* 24th 


February 1773. Whereas William Garbut the younger is at pre- 
« ſent Tenant to a Farm in Br/ſdale, called 'Grange-Green Farm; 
and that he hath lent me 20/. upon my promiſſory Note; and 
that in Confideration thereof, I promiſe and agree with him 
« faid William Carbut, that he may continue Tenant to the ſaid 
Farm, unleſs J have Occaſion to occupy it myſelf. And I fur- 
ther promiſe and agree, that if I cannot repay to ſaid William 
* Garbut, ſaid Note-Debt and Intereſt, that then faid William 
„Gar bat thall have all my Right Title and Intereft in ſaid 1 
«« wit 
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* with the Conſent of Thomas Duncombe Eſq; or his Agents. 

And if it ſhould happen that I ſhould come to live upon ſaid 
Farm myſelf, then J hereby promiſe that he the ſaid William 
Garbut ſhall and may have and rent the Farm I now live upon, 
& called Lockton-Farm, at a reaſonable Rent.“ | 

That faid William Garbut continued in Poſſeſſion of ſaid Farm; 
paid the Rent ; and took Receipts, as. above ; until the Death of 
Thomas Wilſon. FE Her TO en 

Upon which Evidence, the Court, being of Opinion ** that ſaid 
* Thomas Wilſon did not gain a Settlement for himſelf and Fa- 
« mily in the Weſt Side of Bilſaale, confirm the Order; ſubject 
to the Opinion of the Court of King's Bench, 

Mr. Chambre moved, on Wedneſday ziſt Fanuary 1776, to quaſh 
theſe Orders, as being grounded upon an erroneous Opinion of 
the Juſtices. For, the Seſſions ought to have admitted the Evi- 
dence which was offered to prove © that the Farm, when oecu- 
« pied by the Pauper's Huſband {Thomas Wilſen} was of the real 
% Value of 15l. a Vear: And their Judgment ought to have been 
guided by the real Value, and not wholly by the Rent it was actu- 
ally let for. He cited the Caſe of St. Matthew's Bethnall-Green, 
(ante, No. 185.) where LORD MaAnsFIELD faid—* Clearly, the 
« Rent is not material: It is the Value, that is material. And 
« ſo was the Caſe of South Sydenham and Lamerton.” {v. ante, pa. 
577.) In which, the Court concurred with his Lordſhip. Mr. 
Chambre had a Rule to ſhew Cauſe. - 

Mr. Dunning ſhewed Cauſe, on Saturday the 1oth of February 
1776, He argued, that the Evidence offered was inapplicable to 
the Point in Queſtion : And therefore the Seſſions properly re- 
jected it. The Huſband was a Certificate- Man. He married a. 
Woman poſſeſſed of a Farm let at the yearly Rent of L 4:1: o 
as Tenant from Year to Year. He can't be conſidered as gaining; 
a Settlement by taking a Leaſe of a Tenement of the yearly 
« Value of ten Pounds:” Which is what the Statute requires. 
Iv. 9 & 10 F. z. c. 11.] If the Value is to be at all conſidered: 
in this Caſe, it muſt be the Value of it at the Time when the Wife 
took it: The /ubſequent Value is out of the Caſe. Whereas the: 

| Evicence here ſtated to have been offered, related only to its Va- 

lue when occupied by the Huſband, and what it had been let for 
Ince, to another Tenant, Such Evidence was therefore not ad- 

miſſible. However, if it ſhall be eſteemed admiſſible, it mult be 
ſent back, for the Caſe to be re-ſtated, As to the Farm called 
Vor, III. © OY Grange- „„ 
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Grange-Green — Thomas Wilſon never was in Poſſeſſion of it, or te- 


ceived any Profit from it. It was incumbered, over and over 


again. He had, at moſt, only an Equity of areas paced in it: 
And he never was able to pay it off. 


Mr. Chambre, on the contrary, argued, that the marrying a a Wife 
poſſeſſed of a Leaſe was taking a Leaſe, within the Meaning of the 
Act of Parliament; that the Evidence to prove the real Value 


_ ought to have been admitted; and that even the L. 4: 1: 0 
Year added to the Joint-tenancy of L. 14: 10: 3 a Year, would 


amount to more than 10/. a Year in mere Rent. And theſe two. 
may be connected; though he did not reſide upon the latter. 
Lord MANSFIELD anſwered him, as to the Joint- tenan- 


cy of Grange-Green, that Thomas Wilſn and William Garbut appear 


to be Mortgagor and Mortgagee, rather than Joint-tenants: And 


the true Way of eſtimating the Value of his Intereſt in it, is the 


Surplus after redeeming the Mortgage, and paying off the Debt. 

Mr. Juſtice AsTon added an Obſervation, that by their 
Agreement in February 1773, Garbut was conſidered as Tenant 
and was to have the whole, if Wilſon could not repay him what he 
had lent him upon his promiſſory Note: Which he had no done. 
The Reaſoning, therefore, from Wilſon's Intereſt in this Farm, 
will not hold. 


As to the other Farm, of which the Wife was in Poſſeſſion we 
Thomas Wiiſon married her— 

Lord MansFIELD thought the Sefſions wrong, in refuſ- 
ing to hear the Evidence to prove the real Value, when occupied 
by Thomas Wilſon, In a Leaſe at Will, every new Year is conſider- 
ed as a new Leaſe. The Value of this Farm, in any one Year when 
this Man held it, is material, The ſubſeqent Value is immaterial, 
It ought to go back, in order to fix what the Value of it was, at 
any Time when be beld it. 


Mr. Juſtice As ToN alſo thought that the Evidence ought 


to have been heard. He compared the preſent Caſe to that of 


Burclear and Eaſt Woodbey, in 1 Stra. 163, 164. where the De- 
{cent of a Copyhold to the Wife of a Certificate-Man was holden 


to give him a Settlement; though not one of the two Exceptions 
mentioned in the 9 & 10 V. z. c. 11. being caſt upon him by Act 


and Operation of Law: And it can't be ſuppoſed that the Act of 


Parliament intended to put Certificate Perſons in a worſe Condition 
than other Perſons taking by Deſcent. Now this Man came to 


this Poſſeſſion, by e of Law. 
THE 
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Trax CourT held, that if this Farm was of the Value of 
ten Pounds a Year, in any one Year, when Thomas Wilſon held it, 
it was ſufficient to gain him a Settlement : But the Value of it 
ao, is not material. 


SENT down, to be RE-STATED. 


Afterwards, it being re-ſtated *© that the Tenement was 
* qbcve the Value of ten Pounds a Year;” and | 
Mr. Chambre having renewed his Motion for quaſhing, and ob- 
tained a freſh Rule to ſhew Caule ; 
Both Orders were now quaſhed, without Oppoſition, 
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Rex wer, Inhabitants of Portſea. 


HE following Order was confirmed by the Seflions, upon 
the Evidence hereunder recited. ; 
Upon Appeal of the Pariſhioners of Portſea in the County of 


Southampton, from an Order or Warrant of Richard Naſoꝰ and Wil-. 


liam Mill Reeves Eſqrs, two of his Majeſty s Juſtices of the Peace 


for the County of Suſſex, for removing Samuel Rance and Elizabeth 


his Wife, and John and William their Infant Children, from Litil-- 


hampton in the ſaid County of Suſſex to Portſea aforeſaid, the Ge- 


neral Quarter-Seſſions of Suſſex confirm the Order of the two Ju- 
ſtices ; ſubject to the Opinion of the Court of King's Bench ypon 


the following Caſe, vis. 
On the Part of the Reſpondents, an Indenture of Apprentice- 


ſhip duly executed by Thomas Rance the Maſter of the Pauper, as 


follows—** This Indenture witneſſeth that Samuel Rance, Son of 
« Thomas Race of Portſea in the County of S:uthampton Labourer, 
& of his own free Will, and by and with the Conſent of his Fa- 
« ther, as is teſtified by the {aid Father's ſigning and becoming pl 
« Party hereto, doth put himielf Apprentice to Yu, Rance of 
« Portſea aforeſaid Labourer, his Executors .*dminiſtrators and 
„ Aſſigns, to learn his Art, and with him after the Manner of an 


„ Apprentice to ſerve, from the, frit Day of January Naſt paſt, 
5 unto the full End and Term of ſeven ee from thence next 


6 tollowing, | 


ce 


* 
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following, to be fully compliry and ended : During which 
Term, the ſaid Apprentice his ſaid Maſter faithfully ſhall ſerve, 


his Secrets keep, his lawful Commands every where gladly do. 
He ſhall do no Damage to his ſaid Maſter, nor ſee to be done of 


others; but to his Power ſhall let, or forthwith give Warning 
to his faid Maſter of the ſame. He ſhall not waſte the Goods 


of his ſaid Maſter, nor lend them unlawfully to any, He ſhall 
not commit Fornication, nor contract Matrimony within the 
ſaid Term. He ſhall not play at Cards Dice Tables or any 
other unlawful Games, whereby his ſaid Maſter may have any 


Loſs with his own Goods or others, during the ſaid Term, 
without Licence of his ſaid Maſter. He ſhall neither buy nor 
ſell. He ſhall not haunt Taverns or Play-Houſes ; nor abſent 
himſelf from his ſaid Maſter's Service, Day or Night, unlaw- 

fully ; but in all Things, as a faithful Apprentice he ſhall be- 
have himſelf towards his ſaid Maſter and all his, during the ſaid 
Term. And the ſaid Maſter, in Conſideration of the ſaid Ap- 
prentice's faithful Servitude, his faid Apprentice in the Art of a 
Rope-maker, which he now uſeth,. by the beſt Means that he 
can, ſhall teach and inſtruct, or cauſe to be taught and inſtruct- 
ed, Sufficient Meat, Drink, Apparel of all Kinds, Phy/ic, 
Surgery, and Lodging, and all other Neceſſaries, during the ſaid 
Term, to be found and provided for the ſaid Apprentice BY THE 
SAID FATHER: Which the ſaid Father, for himſelf his Exe- 
cutors and Adminiſtrators, doth covenant and agree to find the 


ſaid Apprentice, during the ſaid Term. For which Purpoſe, 


the ſaid Majier :5 % allow him or them the Sum of four all. 
lings ger Week, weekly, during the ſaid Term. And for the 
true Performance of all and every the ſaid Covenants and A- 
greements, either of the ſaid Parties bindeth himſelf unto the 
other, by theſe Preſents. In Witneſs whereof the Parties above- 
named to theſe Indentures interchangeably have, put their 
Hands and Seals the 29th Day of May in the 42d Year of the 
Reign of our Sovereign. Lord George the 28, by the Graze of 


God of Greet Brita Bre and Ireland King, De fender of the 


Faith, in the Year of our Lord 17:9. The Mark ef 5 
Samuel Rune... O. The Mark : of < EL ras: Runge O. 
Sealed and delivered (beiug be auly agmpt) in he Preſence 


ot Wlliars Cui ae, Janes R 5 
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_« MEeMorRA-DUM—It is covenanted and agreed, before the 
Sealing and Delivery hereof, that if the within named Ap- 
“ prentice ſhall abſent himſelf the Service of the ſaid Maſter, or 
„ negligently loſe any Time, (Sickneſs or Lameneſs excepted,) 


then the Payment of the faid four Shillings pcr Week, or the 


e proportionable Part thereof, is to be deducted for the ſame ; 
* and the faid Father, his Executors and Adminiſtrators, is to 
* make good or pay the Damage thereby ſuſtained, to the ſaid 


_« Maſter. 


_ © Porough of Portſmouth—Enrolled 23d October 1762, by me 
* George Huiſh, Town-Clerk, and Clerk of the Peace.” 
TE INDENTURE was given in Evidence: Which was objected. 


to by the Appellants, becauſe the DUTY had not been paid for the 
 Leaging, Board, Phyſic, and Surgery, covenanted to be found by the 


Father of the ſaid Apprentice ; and becauſe the Indenture had not 
been ſtampt with the additional Stamp denoting the 64. or 129. 
in the Pound, agreeable to the 8th and gth of Ann. To which 
it was anſwered by the Counſel for the Reſpondents, ** that the 
% 45s. per Week mentioned in the ſaid Indentures to be paid by 
* the Maſter was an Equivalent; and the additional Stamp, unne- 


* cefſary:”” And the Indenture was admitted in Evidence. 


And it further appeared in Evidence, That the Pauper ſerved 


his faid Maſter Thomas Rance under the ſaid Indenture, for three 
Years and an half, in the Parith of Portſea. f 


The Appellants then called Thomas Rance, the Maſter: Who 


was afked whether a parol Agreement was not made, at the Lime 


of ſigning the ſaid Indenture, between him and the Father of the 
ſaid Apprentice, That he the Maſter hu not pay, for the firſt 
« two Years of the Apprenticeſhip, the 4 5s. per Week covenanted 


in the Indenture to be paid to the Father.” But the Counſel. 


for the Reſpondents objected to the putting of the Queſtion to 
this Witneſs ; becauſe it tended to contradidt that Deed which he 
had executed. Whereupon, the Court determined, this Que- 


Harry Peckham. 
G. Courthorpe. 


Mr. Chambre moved, on Friday zd May 1776, to quaſh theſe 
Orders. He urged the two Objections mentioned in the Order of 


Seſſions; viz. 1ſt. That the Indenture ought not to have been ad- 


mitted in Evidence; being void by 8 Ann. c. 9. and not available 
| _ to 
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to any Purpoſe whatſoever; (see Sections 32, 36, 39, and 45. * 


2d. That the Maſter ought to have been aſked the Queſtion, and 

to have anſwered it. He had a Rule to ſhew Cauſe, 

Mr. Mansfield now ſhewed Cauſe. iſt, He denied that the 
Father's © finding Meat, Drink, Apparel, Phyſic, Surgery, and 

Lodging, and all other Neceſſaries for his Son, during his Ap- 

* ptenticeſhip, could be taken to be either a © direct or indi- 

« rect GIVING, af/igning, conveying, delivering, contracting for, or 
« ſecuring any Thing or Things, to or for the Uſe or Benefit of 


the Maſter ;* which are the Words of the 45th Section: And 


therefore no Duty is to be paid for it, nor does it come within any 


of the Penalties of that Statute. Conſequently, no Stamp was ne- 


ceſſary for it; nor is the Indenture void for Want of Stamp or 
Payment. It is ſo far from being a Thing given to the Maſter for 
his on Uſe or Benefit, that the Maſter is in Effect the Perſon who 


finds all theſe Things for the Apprentice : For, the Maſter, 1 


« Tris Purpoſe,” allows the Father an EQUIVALENT 3 ; namely, 
«« four Shillings per Week, weekly, during the Term.“ 2dly, If 


the Maſter had been permitted to have anſwered the Queſtion 
which the Counſel for the Appellants would have aſked him, he 


might have got rid of his own Agreement, contrary to what 
he had covenanted under his Hand and Seal. 

Mr. Bearcroft and Mr, Peckham argued on the other Side, They 
inſiſted that the Indenture was void by the before mentioned Sta- 
tute of 8 Ann. c. 9. This Finding all theſe Things by the Father, 
which the Maſter ſhould have provided, though it was not, ſtrictly 
ſpeaking, Money; yet it was Money's-worth : It was to the Benefit of 
the Maiter, who was bound by Law to find them for his Apprentice. 
So far as this takes off the Burden from the Maſter, it is an Ad- 
vantage to him, and a Benefit within the 4 cth Section of this Act: 


And therefore a Duty ought to be paid in Proportion to the Value 


of it, (whatever that Value may be,) both within the Words and 
Reaſon of this Statute. And they denied that the four Shillings 


a Werk, which the Maſter was to allow to the Father, could be 


conſidered upon the Foot of an Equivalent, They cited a Cale 
from Mr. Bolt's Book, Tie « Apprentices”, pa. 155. No. 281. 
Pennington v. Sudall, H. 10. 3. [Which was a Caſe not unlike 


to the preſent one; but ek no Determination. ]_ 
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As to the ad Ohjetion—They faid, that the Maſter was not 
eſtopped by his Deed under his Hand and Seal ; but ought to 


have anſwered the Queſtion, It was not his own Caſe z but the 
| Caſe of a third Perſen. And he was not liable to any Penalty in 


flicted by the Act of Parliament: For, the Time limited by it 
(v. § 35.) is not yet expired. If he had been permitted to an- 
ſwer the Queſtion, his Anſwer would have been (as the Fact was) 
that it was ro? to be paid for the firſt two Years.” And if ſo, 
it could not have been an Equivalent, beyond all Doubt. Indeed, : 
neither the Quarter-Seſſions nor this Court can determine “ whe- 
„ ther the whole is an Equivalent, or not.” There is, at the 
% Stamp-Office, a proper Othcer to eſtimate and ſettle Matters of 
this Kind. 

Tux Cour were unanimous upon both Points. As to 
the former, there was Nothing before them to ſhew that the four 
Shillipgs a Week was not an Equivalent: And why ſhould it not 
be ſo? It migbi be an ample one. They were not to preſume 
«* that it was not an Equivalent.” It appears to be allowed b 
the Maſter to the Father for the Purpoſe of thus providing for his 
Son, The cited: Caſe of Pennington and Sudall is no Authority :. 
The Point was not determined. The Court was glad to be re- 
lieved of it by Mr. Wallace's Offer. 
VMu.irr. Juſtice As rom hinted, that the 4 5th Section of this 
AQ, which ſays, © that where any Thing or Things, not being 


Th lawful Money of Great Britain, ſhall directly or indirectly be 


given, means ſuch other Equivalents as a Horſe, or other 


valuable Thing of that Sort; not ſuch. an Agreement as this is, 


« to provide Neceſſaries for a Son.“ 

As to the ſecond Point, they All held, that the Maſter was nor 
bound to anſwer che Queition which the Appellant's Counſel = 
to him. | 

| RULE DISCHARGED : 
Born ORDERS AFFIRMED. 
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Rex ver/us Inhabitants of Kingſweare. ..- No. a6,” 


" T.P ON an Appeal to the Quarter-Seflions of the County of Saturday zb th 
4 Devon, by the Churchwardens and Overſeers of the Poor June 1776. 
of the Pariſh of Holberton in the ſaid County, from an Order of 
two Juſtices made for the Removal of. John Sherrers and Jane 
his Wife from the Pariſh of King ſweare in the ſaid County to 
the ſaid Pariſh of Holberton, The following Caſe was ſtated at the 
Sehens. 5 5 | h | 
That the Pauper had a derivative Settlement in Holberton: And 
that John King/ton, the Pauper's Grandfather, went with the Pau- 
per to William Cholwich of the Pariſh of Halwell, and deſired the 
ſaid Cholwich to take the Pauper as his Apprentice. That the 
ſaid Cholſwich ſaid * he would take him as his Apprentice; and 
« would give him Meat Drink Waſhing and Lodging, until he 
e was twenty-one. The ſaid Pauper, being then ſixteen Years | 
of Age, came and lived with the ſaid Chohoich in Halwell accord- 
ingly, until he was 21. That no InDeENTUREs were executed, 
or talked of by any of the Parties. That the Pauper being fre- 
quently aſked “ Whether he conſidered himſelf as an Appren- 
« tice, or not, generally replied “ that he could not be an Ap- 
« hrentice;} becauſe there was no Indenture But, once anſwered 
to that Queſtion, ** that he looked upon himſelf as a Servant. 
But the Maſter, being aſked, ſaid “ he always conſidered him as 
an Apprentice That when he was nineteen, he went away 
from ſaid William Cholwich, and left him for one Day; and re- 
turned again, at the Perſuaſion of his Uncle, the Day following; 
and told his Maſter .** he would have Cloaths, as ot er Appren- 
ee tices had; (which his Matter agreed to;) and then continued 
with his ſaid Maſter, till he was 21 Years of Age, 
The Court [of Seſſions] being of Opinion * that the Pauper 
c js 20 ſettled in the ſaid Pariſh of Hi 'berton,” doth therefore 
vacate the ſaid Order: And' the tame is hereby vacated accord- 
_ ingly; | 3 
Mr. Fanſbaw moved, on Saturday 27th June 1770, to quaſh 
the Order of Seſſions, and affirin the original Order. Hz o0jeltcd 
to tlie Pauper's having gained. a Serthe nent in Haltwell hy this 
Apprenticeihip; there never having been any L tea . 
| Mr. Hawtrey was now to nave heco Cauis: Bu! 5 C didly 
acknowicaged that it could not be defended. t 
Vor. lil. | 3 K 
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Mr. Juſtice As rox ſaid, it could not be ſupported, either 
oy having gained a Settlement in Halwell as an Apprentice, or as 

an hired Servant. . 
ORDER of SESSIONS QUASHED : 
ORIGINAL ORDER AFFIRMED. 


1 


It will not be improper to add one other Caſe; which, 
though it does not ſtrictly come within the propoſed 
Plan of this Collection, is nevertheleſs very nearly con- 
_ nected with it; and of which it is very convenient that 
Gentlemen in the Commiſſion of the Peace ſhould be 
apprized. They cannot well be ſo yet; beeauſe the 
Determination of it was ſo very recent, as to have been 
ſubſequent even to the very laſt of the Caſes above re- 
: ported; namely, on the laſt Day but one, of laſt Term. 
The Queſtion wa Whether an ApPEAL would lie 
„ to the Quarter Seffions, from a VAGRANT-PAss: Or 
«« whether an Order of two Juſtices was the only Method 
* by which the Vagrant was removeable from the 
* Place to which he had been paſſed. And the Court 
held that the Paupers could not be removed away 
from the Place to which the Paſs had ſent them, by 
** any other Method than a common Order of Removal 
% under the Hands and Seals of two Juſtices of the 
The Name of the Caſe, and the Subſtance 


e 
of it were as follows 


No. 263. Rex verſus Inhabitants of Ringwould. 
Saturday 22d WO Juſtices made a Vagrant-Paſs, in theſe Words, 
June 1776. ö e . 


2. 


Suſſex—{(to vit To the Conſtable Tythingman, or other 
Officer of the Peace, of the Hundred of Singlecroſs in the 


ſaid 
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| faid County; and alſo to all Conſtables or other Officers 
whom it may concern ; to receive and convey : 

And to the Churchwardens, Chappelwardens, or Overſeers 
of the Poor of the Pariſh of Ringſoul in the County 15 Kent, 
or either of them; to receive and obey. 


Whereas Edward Arnold and Mary his Wife, and Elizabeth 
Martha and Mary his Children, were apprehended in the Pariſh | 
of Warnham in ihe ſaid County, as Rogues and Vagabonds, vis. Cha, Evera- 
wandering without any viſible Means of Livelyhood; and upon field. 
Examination of the ſaid Edward Arnold, taken before us, two of O 
his Majeſty's Juſtices of the Peace in and for the County of _ 
ex, upon Oath, (which Examination is hereunto annexed,) it 
doth appear that the legal Settlement of the ſaid Edward A7 # 
and Mary his Wife, and Elizabeth Martha and Mary his Child- 
ren, is in the ſaid Pariſh of Ring joul in the ſaid County of Kent; 
| Theſe are therefore to require you the ſaid Conſtable Tything- 
man or other Officers of the Peace of the ſaid Hundred of Single- 
croſs, to convey the ſaid Edward Arnold and Family, to the Pariſh 
of Eatonbridge in the County of Kent; that being the firſt Pariſh 
in the next Precin& through which they ought to paſs, in the di- 
rect Way to the ſaid Pariſh of Ringjoul, to which they are to be 
ſent; and to deliver them to the Conſtable or other Officer of ſuch 
firſt Pariſh in ſuch next Precin&, together with this Paſs and the 
Duplicate of the Examination of the ſaid Edward Arnold; takin 
his Receipt for the ſame. And the ſaid Edward Arnold and Fa- job Shelly 
mily are to be thence conveyed, in like Manner, to the Parith of 5 
| Ringjoul, there to be delivered to ſome of the Churchwardens or © 
Overſeers of the Poor of the ſame Pariſh, to be there provided for 
according to Law. And you the ſaid Churchwardens and Chap- 
pel-Wardens and Overſeers of the Poor are hereby required to re- 
ceive the ſaid Perſons, and provide for them as aforeſaid. Given 


under our Hands and Seals, the zoth Day of December in the Year 
of our Lord 1775. 5 f 


Suſſex—The Ei ion of Edward Arnold, a Rogue and Vas 
gabond, taken on Oath before us, two of his Majeſty's Juſtices of 
the Peace in and for the ſaid County, this oth Day of December 
in the Year of our Lord 1775: Who on his Oath ſaith “ that he 

was born in the Pariſh 'of Ringicul in the County of Kent, 
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wh whare his Parents were legally ſettled, as he hath heard and ve- 
lily believes;” and further, “that he hath not done any Act 
to gain a Settlement in any Pariſh or Place, fince his Birth,” 


Sworn before us T he Mark of >a Edward Arnold. 
Jobn Shelley. mn 
Cha Ever field. 


Leo find The Pariſh of Ringwould (for that i is its * true Name) appealed 


it in the Vil- * 
| kreaogi.. to the Quarter Seffions of Suſſex: Who made the following 


cum: EButſee Order. TS: 
nan: - LI0OG the Appeal of the Se of the Pariſh of Ring- 


tory of Kent, 
pa. 230. 


would in the County of Kent, to an Order or Vagrant-Paſs bearing 
Date the 3oth Day of December 1775, and made by Sir CBHarles 
Eversfield Baronet and Jobn Shelley Eſq; two of his Majeſty's Ju- 
ſtices of the | eace in and for the ſaid County, whereby Edward 
Arnold and Mary his Wife, and Elizabeth Martha and Mary his 
Children, apprehended as Rogues and Vagabonds in the Pariſh of 

 Warnham in the County of Suſſex aforeſaid, were conveyed from 
the ſaid Pariſh of Warnham to Ringwould aforeſaid; and upon 

hearing Counſel on both Sides; it is ordered by this Court, that 
the ſaid Appeal be diſiniſſed: And by the Court it is diſmiſſed ac- 
cordingly; ſubject neveriheleſs to the Opinion of the Court of 
ng 8 Bench upon the following Caſe, that is to ſay— 


Ringwould in Kent, Appellants— 


To this PAss the Churchwardens and Overſeers of Ringwould' 
appealed, But the Court, upon hearing of Counſel, diſmiſſed it; 
ſubje& to the Opinion of the Court of King's Bench upon this 
Queſtion— Whether an Appeal lies, from a Vagrant-Paſs, to 
« the Court of Quarter-Seſſions; or whether the Pariſh of Ring- 
i ſhould not take the Vagrant back, that the Overſeers 
may purſue the Directions of the 17 G. 2. c. 5. by carry- 
eng the Vagrant before 7wo Mag iſtrates, in order to re- 

© move. 

Mr. Peckham, on 7 ueſday 11th June 1776, moved on | Behalf of 
the Pariſh of Ringuculd, to quaſh this Order of Seſſions. He 
{aid, the Juſtices ought not to have diſmiſſed the Appeal: For, 
that ſuch an ETON ale lie; and there was no Neceſſity for the 

Pariſh 


* 


Deciſions upon Orders of Juſtices, &c. 


' Pariſh of Wehl to apply for an Order of two Juſtices, if they 
can ſhew to the Seſſions, upon their preſent Appeal ce that the 
% Paupers are legally ſettled eſſeu here, and not in their Pariſh.” 

Mr. Mansfield now ſhewed Cauſe; and infiſted, that 20 ſuch 
Appeal lies; and that the Pariſh of Rinywould have no other Me- 
thod of getting rid of theſe Vagrants thus paſſed to them, but by 
procuring an Order of two Juſtices for their Removal, as is uſual 
in common Caſes. I] this is plain and clear, upon the Act of 
17 G. 2. c. 5: And therefore the Seſſions acted rightly, in diſ- 
miſſing the Appeal 

The 11th Section of this Act is expreſs— . that the Perſon ſo 
*« ſent ſpall not be remove from the Place to which ſent, but by 
« Order of two Juſtices, in the ſame Minner as other poor Per- 
* ſons are removed to the Place of. their Settlement.” This is 
deciſive. ' Beſides, a Vagrant can't be ſuppoſed ſettled in the 
Pariſh where he was apprehended as a Vagrant: And no other 


| Pariſh could have an Opportunity of defending themſelves, 


upon this Appeal; or, indeed, of knowing any Thing of the 
Matter. 

The 26th Section gives an Appeal to the Quarter-Seſſions, 
to © any Perſons ag:rieved by any Act of any Juſtice or Juſtices 
of the Peace out of Seſſions, in or concerning the Execution 
« of this Act of Parliament.“ J/ho are meant by Perſons ag- 
grieved ? It muſt mean ſuch Perſons as are, by the ſeveral Clauſes 
of it, made ſubject to Puniſhment and Penalties : It could not be 
the Intention of the Act, in giving this Appeal to Perſons ag- 
grieved, to interfere at all about the Vagrants true and legal Place 
of Settlement As ſoon as that could be known, he was to be 
ſent to it in the common ordinary Method, by an Order of Removal :. 


And from this there would, of Courſe, be an hs 2 aud to the Sel- 


ions, if diſputed. 

Mr. Peciham, on the other Side, endeavoured to ſhew that 
the Appeal did lie; and that it was reaſonable that it ſhould. 
The Pariſh was certainly aggrieved, if a Pauper was ſent to them, 
who did not belong to them, and whom they muſt maintain till 
they could find out © where his legal Settlement was, lt was more 


reatonable that that Burden ſhould fall upon the Pariſh where 


he was found wandering : And. upon Appeal to the Seſſions, we 
may procure collateral Evidence, to ſhew the true Settlement 
from Witneiles whom we. could not oblige to attend two Juſtices, 


2 | | i ate He. 
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He referred to the Pracfice in many Counties; and alſo to a Caſe, 
which had been under the Confideration of this Court about 
twenty Years ago, upon the Application of Mr. Humpherey, 
where an Appeal was brought againſt a Paſs ; and there was a 
Mandamus to the Juſtices who had refuſed to hear it, command- 
ing them to proceed upon it: Newhaven, he ſaid, was one of the 


Pariſhes. * 


* I find, amongſt my Notes, and communicated to the Judg- 
es, a Caſe in Michaelmas Term 24® G. 2 {Thurſday, 8th 
November 1750.) Rex v. Juſtices of Peace for Suſſex z where 
Sir Richard Lloyd and Mr. Burrel ſhewed Cauſe againſt a 
Mandamus to command the Juſtices to proceed upon ſuch 
an Appeal. The Pals ſent Edward Marſh alias Butler, and 
Mary his Wife, to the Pariſh of Mechiz. Mechin appealed. 
The Juſtices refuſed to proceed. The Queſtion was, 
Whether an Appeal will lie from a Paſs, on 17 6. 
* c.5. § 7, 8, 11.” The Court thought, an Appeal 
would lie; and made the Rule for a Mandamus ab- 
| ſolute. 5. 3 3 5 
See a good Deal about Pass-WARRANTS Anappealed from, 
ante, No. 72. and No. 74. Pages 205 to 213. and 
| | 214. to 220, | „ 5 
„ IT be Queſtion in theſe two Caſes was Whether, by 
| % 13 & 14 G. 2. c. 24. a Paſs unappealed from be as 
% concluſive as an Order of two Juſtices unappealed 
« from.” Which ſeems to take it for granted that 
„ ſuch a Paſs may be appealed from: And in the 
whole Courſe of the Arguments, there was not the leaſt 
Objection made, or ever hinted at, to the contrary. 
The Opinion of the Court was“ that that Act of Par- 
** liament is 70! to be conſidered as putting a Pals upon 
4 the Foot of an Order of two Juſtices, in this Re- 
++ ſpe,” It is worth while to look back to Pages 
211, 212. where Lord Chief Juſtice Lee delivers the. 
Opinion of the Court. 3 


Note. — At the Argument of the preſent Caſe of Ringwould, on 
22d June 1776, only two Judges were preſent; LoRDUDMANs- 
rip being out of Court, and Mr. Juſtice WILIESs upon the 
Road from Batb. OE 1 


Mr. 
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Mr. Juſtice AsTon and Mr. Juſtice AsHHURSTH were, 
Both of them, of Opinion, that the preſent Act of Parliament 
did not mean to give ſuch an Appeal as this is. It ſeemed to 


them to be inconſiſtent with the eleventh Section of it. If the 


Seſſions ſhould, upon ſuch Appeal, enter into the Merits, they 
could not ſend him back to the Place where .be was only a Va- 


grant, nor to any other: He can't be removed from the Place to 


which the Paſs has ſent him, by any other Method than an ori- 
ginal Order of two Juſtices, The proper Subject of an Appeal 
is an Adjudication: A Paſs only recites “ that it appears upon 
Examination of the Vagrant. It is not ſuch a poſitive Ad- 
judication, as there is in an Order of Removal by two Juſtices. 
He is paſſed to the Place where he fays he was ſettled, He can't 
be ſent from it, but by an Order which adjudges him to be ſettled 
elſewhere: From which Adjudication an Appeal will properly 

lie to the Seſſions. There is no Reaſon for an Appeal in ſuch a 
| Caſe, nor any Hardſhip upon the Parith to which the Vagrant 


845 


is paſſed: For, as ſoon as they can find out where his legal Set- 


tlement is, (if it really is not with them,) they may remove him 
to it, by a common Order of Removal. The preſent Appeal 
is only a general Appeal from a Paſs: It does not ſhew any Rea- 
ſon, nor make any particular Objection. | The Seſſions acted right 
in rejecting it. | 


They therefore p1$8cHARGED the RULE, and 


AFFIRMED the ORDER of SESSIONS. 


As to Mr, Peckham's Caſe, they reſerved Leave to him, to 
mention it again, if he could make it out. | 


Tur CouRT being now full, 


Mr. Jaftite As rox told Mr. Peckham, that they had 


Tueſday 23th. 
June 1776. 


3 apprized of a Caſe * which verified his Citation of the 


Court's having formerly made a Rule abſolute for a Mandamus 
commanding the Juſtices of Suſſex to proceed upon an Appeal 
from a Paſs: But he did not think that it interfered with their 
Nahen in the preſent Exe s ; which Opinion was Sages upon 

| the 


* V. ante. 
pa. 844. 
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the Neceſſity of an Order of Removal made by two Juſtices; con- 
cerning which, there was not a Word ſaid in that Caſe; and up- 
on which, we now relie. Here is 0 Order of Removal: No- 
thing but a general Appeal, without any Reaſon given. This 
Paſs has the, Examination of the Vagrant annexed to it. If his 
Settlement is Hot at Ringwould, but elſewere, they may apply 
for an Order of two Juſtices, to remove him to it: And that is 
the only Method by which it can be done. 


ORDERS 


ORD ERS of RE MOVAL. 


FURTHERCONTINUATION of SET TLE- 
MEN T-CASES, by Four more additional Years, 
ending in 7uly 1776, 16 C. 3. and completing a 
Series of upwards of 43 Years. 


Note The laſt Caſe already printed (in the 3d Volume) is 
numbred 221 ; and was determined on t/16 4th Fuly 1772, 
in Frinity-Term 12% G. 3. 5 AY 


Hiring at 2 otatute-Foir holden. on the Day NEXT AFTER No. 222. 
Micbacisſan ay, to ſerve till Michaelmas-Day following, 
is a ſufficient Hiring rox A YEAR ; the Cuſtom and Uſage of the 
Country being (tated to be © to hire Servants in this Manner.” 
722. 723. ante, No. 55. 20%, 210. 214. 


A Groom hired to lool after Running Horſes may gain a Set- No 223. 
tlement where his aſtef has no Houſe nor Eſtate. 723 


724. 


Was a Caſe given up, without Argument. 725. N 


One of the two Witneſſes to a Pariſh- Certificate makes Oath, No 22; 
before the Juſtices who allow it, „that he was preſent with the 
*« other Witneſs and did ſee the Churchwardens and Overſeeis 
« ſeverally ſign and ſeal it?“ But there was 70 other Proof of the 


Hand-Writins of the other Witneſs, This is Jrffi. tent Proof of 
TO; the 


Vor. III. 38 
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the Atteſtation of that other Witneſs within 43,2 6 29. IB 
727 15 
No 226. Pariſh-Porr Children may be bowed Apprentices to Inkabitqaw 


of other Pariſhes. 731. They are - ſettled where they ſerved the 


laſt forty Days, under the Indenture. i,. Fraud ſhall not be 
preſumed, unleſs found. ibidem. | | 


No. 227- A Pare/-Binding will not gain an Apprentice a Settlement: 
x It muſt be a Binding by Indenture. But the Court will not pre- 
ume “ that there was no Indenture;” eſpecially, after the Death 
of the M aſter. 734: V. antes No.102. 104. and pojiea, No. 202, 
Not 228. A Baſtard was born at 7 72 lon after, the Mother married 

the putative Father, ſettled at ebam. Toſloch deſired him * to 
«« get a Certificate from Hebam. He applied to Mebam, for a 
Certificate for himſelf, his Wife, and nis So; without informing 
them. „ that his Son was born a Baſtard,” They gave him a 
Certificate, acknowledging © that he and his Wife and Edward 
„% THEIR SoN, were their Pariſhioners.” (Nothing was ſtated 


about Fraud.) They are bound to receive the Baſtard. 739. 
J. ante, No. 86. | 


No. 229. A Maſter ealotiartly offered and gave Leave to his Servant 
4 to go away thirteen Days before the Expiration of his Year :' 
Which he did accordingly; and the Maſter voluntarily offered to 
pay, him and did pay him, his- whole Year's Wages. This. is a 
Sufficient Service for a Year. $0 an Abſence in the Middle of the 
Year is purged by the Maſter's taking him back again. But if 
Part of the Year is excepted out of the original Contract, this pre- 
ſizpulated Abſence prevents gaining a Settlement. 742. 743. 


V. ante, No. 85, No. 147. No. 152. es 158. No. 211. No. 
214. and No. 216. and poftea, No. 234. 


No. 230% The Orders were quaſhed without Defence 745. 


No. 231. * were given up, as indefenſible. jbidem. 


. A Sequeſtrator appointed by the Biſhop, to the Cure of a Vicar- 


age for three Years, or 7:/{ the Biſhop ſhould releaſe the ſame, 
does not gain a Settlement. 748. 


A Certificates 
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A Certificate-Man took a Leaſe of a Tenement, at the yearly No. 233. 
Rent of 10l.: But all Pariſh-Taxes were to be paid by his Land- TELE Sos | 
lord. After which, one ſingle Perſon of his Family aſked and had _ 
Relief. The Juſtices removed the whole Family back. 1ſt. This — 
is a real and bond fide Tak ing a Tenement of the yearly Value of ten 
Pounds, within 9 & 10 W. 3. c. 11. 2dly, Qu. Whether any 
more of the Family can be removed back, than the Individual who 

aſked Relief ? Mr, Juſtice As rod thought, mot. 7 . 


A Militia- Man, entered and ſworn to ſerve as a Subſtitute for No, 234. 
three Vears, was about a Year and an half afterwards hired for a 
Year, to ſerve for a Year; but at the Time of his being fo hired 

told his Miſtreſs “ that he was in the Militia, and that he might 

% ge about a Month in the Year to attend in that Duty; and at 

the ſame Time told her © that he would pay a Man to ſerve in 4 
% his Place, or elſe would make her an Allowance out of his Wa. is 

e ges for the Time he was abſent.” He did attend the Militia, | 
for 30 Days; then returned to his Service, and continued in it to | 1 
the End of his Year, and made an Abatement cut of his Wages, | 1 

for the Time he was abſent. He gained a Settlement. This | | 

Caſe is diſtinguiſhable from that of Biſhop's Hatsfield [ante, No. | 

I41. ) where the original Hiring was with Liberty “ zo let Him- 

« fel, for the Harveſt-Month, 70 any other Perſon.” 755. 756. 

A P9 172 No. 240. 


Two Perſons jointly occupied a Tenement of eleven Pounds per No. 235. 
Annum; but it was taten by the Pauper alone: The Landlord : 
knew of no Connection between the Taker and the Perſon whom 3 

the Taker afterwards let in to be a Joint-Occupier with him; and 
the Pauper alone was perſonally r:/porfible for the Rent. 758. 

iſt. The Pauper gained a Settlement by rating this Tene- 
ene, 5: 1 

2dly. The Joint-Occupier gained dong. dem, 

3dly. The Credit and Ability to take a Tenement of the year- 
ly Value of ten Pounds is the Criterion. ibidem. 1 | 

athly. Lerting off a Part does not, therefore, Aer ſuch - 4 
Settlement. ibidem. : a 


a Fraud ſhall not be intended, if not lated. ibidem ' 0 


A general indefinite Hiring is a Hiring for a Year: And if No. 236. 7 
enough is ſtated, to ſhew a general Hiring; and 1Vothing to coutra- | | 4 


bp em 
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dict it, or to raiſe a Preſumption to the contrary; the Preſumption 
is © that it is a Hiring for a Year.” 761. V. infra, No. 257. 


No 237). A Woman, poſſeſſed of a Leaſehold Eſtate i in Cheriton - Fitzpay ne 
for a Term of Years, deviſed to her Grandſon John Whitten (the 
Pauper) “ the Sum of ten Pounds a Year, to be paid by her Exe- 
„ cutors, out of ber EsTATE, during his Life.“ This did not 
give 7obn M bitten a Right to go and live upon it as Pi- own Nor 
could his doing ſo gain him a Settlement there. 704. 


No. 238. A Copy of the Pariſh- Regiſter, and verbal Proof who were 
« conſidered as the Pauper's Father and Mother, were holden 
ſufficient Evidence to prove the Pauper's Birth and identify him; 


though his Mother (who was ſubpœnaed) did not attend, to have 
0 better Evidence, 768. 


No. 29. [Phe Apprenticeſhip of an Infant may be TT ved, by Conſent 4 | 
Al concerned in the Contract; but not without the Conſent of 
All who were fo concerned. 769. 770. Conſequently, 
iſt, Parih-Poor Children, Saad out purſuant to 43 Elig. 
c. 2, \ 5. muſt have the Conſent of the Pariſh-Officers, as 
well as of the Parent, Maſter, and Child. 7bidem. 
2dly, Other Indentures may be cancelled, and the Appren- 
ticeſhip determined, by Conſent of Parent, Maſter, and 
Wan, Apprentice. ibidem 
No. 24% A Certificate will not bind the Pariſh that gives it; unleſs it be 
| Purſuant to the Directions of 8 & g . 3. c. 30. As, for Inſtance, 
1 if it be not under the Hands and Seals of a Majority of the whole 
= | | Number of Churchwardens and Overſeers; whatever that whole 
Number may be. And Fraud can't be preſumed, where not ſtated. 


774. 
r an, The Place of a Servant's Settlement does not depend upon that 
of his Maſter: It is gained in the Place where he performs the laſt 


forty Days Service; whether it be a public Place, or any other. 
778 to 781. 


No. 242. An A pprentice bound for three Years, without any Conſidera- 
1 tion, to a Slater at Wrexham, ſerved under the ſaid Indenture for 


nine Months: Then his Maſter died; and the Miſtreſs ſaid he 
was 
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was at Liberty to go where he thought proper.” The Inden- 
tures were not delivered up. He went to his Father at CHirꝶ, and 
continued with him for two or three Years. His Settlement was, 
and remains, in Wrexham, 783. 


The Widow of a Man who died ſeiſed of a Houſe and Orchard in 

South Stoch, entered and reſided therein for ſeven Years, without 
any Aſigment of Dower; and then married a ſecond Huſband; 
who reſided in this Houſe with her about two Years, and then 
died, leaving two Children by her. This MERE RIGHT Dower 
gained a Settlement in South Stock fo HERSELF ; as the was (by 
Magna Charta, c. 7.) irremoveable during forty Days: but it could 
not communicate it to her ſecond Huſband or the Children. An Or- 
der removing her and the Children to Painſioie , the Settlement 
of her ſecond Huſband, was therefore affirmed. 784. 785. 


85r 


No, 244. IE 


The Paupers (two Siſters) reſided at Everſbolt, under a Certifi- No. 244. 


cate from Wobourn, A Perſon intitled to a long Term of Years in 
a Cottage in Everſbolt, after having deviſed it to Andrew Powell, 

Son of their Father Villiam Powell, adds, © that it is alſo his 

„ Will and Pleaſure that the ſaid William Powell (their Father) 

© his Wife AN p CHILDREN ſhall have free Liberty and Power 
* during their natural Life to DWELL IN IT:“ And accordingly, 
William Powell and his Wife, and their ſaid Son Andrew, and the 

two Daughters (the Paupers) reſided in it till William Powell's 

Death. The Settlement of the Daughters (the two Paupers) is in 

Ever ſholt. 786. „„ 


A Man certificated from Warllington to Subdeanary, hired à No. 245. 


Houſe and lived in St. O/ave: where a Church-Rate was made 
in 1773; in which, his Name appeared thus—* William Free- 
* mantle to bring Security L. o: 1: 6.” and the one Shilling and 


Six -Pence was received by the Churchwarden. But the Church- 
warden (who had given this Evidence) being croſs-examined, 


it appeared that the Rate, when firſt made, was caſt up, and no 
Sum of Money was {ct againſt the Name of Miliam Freemantie 
(the Pauper;) but that afterwards, the Churchwarden, being con- 


tinued in his Office for the next Year, met the Pauper, who told 


bim * he had got a Certificate from Warblington, and had de- 
„ livered it to the Guardians of the Poor-Houſe. That there- 
upon, the ſaid Churchwarden demanded of him and received of 
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No. 246. 


No. 247. 


No. 248. 


No. 249. 
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him tlie Sum of one Shilling and Six-Pence, and afterwards (the 
ſame Day) / gured the {aig Sum of one Shilling and Six-Pence in the 
Rate made in 177:: But finding“ that the Pauper had no ſuch 


Certificate, he offered to return the Money ; and the Pauper 


refuſed to accept it. The Pauper was unanimouſly holden 707 to 
be properly (or indeed at all) rated to this Pariſh-Levy in St. O- 


la ves; but to remain ſettled in Warblington. 789. 


Note—l t ſeems that a poſitive Adjudication was underſtood to 
cure an imperfect Complaint. ibidem. and 790. 


A Shepherd hired for a Vear, ſubject to a Liberty of being AB- 
* SENT ELEVEN OR TWELVE DAxs in the Sheep-ſhearing Seaſon, 
* and to have the Benefit of what he got during that Time,” does 
not gain a Settlement: For, the Exception is Part of the original 
Contract; and therefore can't be conſidered upon the Foot of 


Leave 20 Abjence given by the Maſter. 792. 793. V. ante, No. 


52. No. 141, No. 146. No 209. No. 218. 


After a Caſe has been drawn up, and referred by the Seſſions to 
the Judge of Ajfjize; and he has heard Counſel on both Sides, and 
delivered his Opinion upon it; the Court will not take it wp again, 
and enter into a freſh Viſcuſſion of it. 796. 797. 


The 8 took a Shop, being Part of a Houſe; which Shop 
had then no Door but that which opened into the Street, nor any 
Communication with any other Part of the Houſe. He agreed 
for the Uſe of the Water and Neceſſary; (which were within the _ 
Tiouſe:) And to theſe he had Acceſs by another Door belonging 
to the Hlouſe. He alſo agreed for his Siſter's lodging in the Gar- 


ret of the Houſe, with the Landlady's Maid: (Which Siſter was 


Part of his Family.) In leſs than a Month, he obtained Leave 


to open a Way through the Partition which ſeparated the Shop 


from the Stair-Caſe, He conſtantly lay and refided in the Shop. 
His Landlady rented and reſided in the Houſe, and paid 3o/. per 

Arnum and all parochial Taxes for it. A Settlement was gained, | 
as renting a Tenement of ten Pounds per Aunum Value. 800. 
' ante, No. 115 N 


The Pauper went to Welburn, to live with F. B. (a Miller,) 


from #btjontide to Martinmas: And after being there ſome 


Time, 
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Time, his Maſter agreed to give him a Guinea for the Work he 
had done and mo to do fill Martinmas. At Martinmas, he hired 
to the 2 for a Year, for four Guineas and Stockings. 
Some Time ore 2 following, the Pauper was obliged to 


guit that Service, on Account of his Health, This a Fn 
Stale of a Settlement at Welburn. 802. 


The Pauper, when twelve Years old, was by Indenture bound No. 250. 
an Apprentice by the Churchwardens and Overſeers, for ſeven 
Vears. The Pauper was a Party to the Indenture: And it was 
allowed, purſuant to the Statute. Near fix Years after, the 
Pauper and his Maſter entered into the following Agreement— 
that the Pauper, upon paying bis Maſter twelve Pence a Week, 
and providing for himſelf, ſhould be at Liberty to work for his 
«© owN Benefit, during the Remainder of his Apprenticeſhip- 

« .Term; and the Maſter ſhould find him a Loom, for the Re- 
&« mainder of his A pprenticeſhip; and the Maſter to receive the 
« twelve Pence a Week, as a Satigfaction for his Service during 
« the Remainder of his Apprenticeſhip.” The Pauper was 
_ eighteen, at the Time of making the Agreement. Neither the 
Churchwardens nor Overſeers were privy to it; nor was the In- 
denture cancelled: or delivered up. The Pauper married, and re- 
moved to Offer ton, and there worked, during the laſt forty Days 
before the Juſtices removed him from thence, with the fame 
Tradeſman who employed his Maſter: and the Maſter provided 
him a Loom, and knew with whom he was working; but did not 
give any particular Direction or Conſent. The Pauper received 
the Profits, to his own Uſe. The Maſter demanded of him the 
twelve Pence a Week : But the Pauper was not able to pay him. 
The Court held, that the Apprenticeſhip continued; that the Pau- 
per's Service in Oferton was a Service under it; and that his Set- 
tlement was in 1 805. 


A Pauper was born in Halifax, under a Certificate frank Shir- No. 257. 
coat. He bound himſelf, at 15, for four Years, to a Maſter in 
Halifax; and ſeryed there accordingly: And then his Maſter 
delivered up the Indenture to him, being chen about nineteen. 

His Father had taken a Farm of 177 a Year in Warley, and re- 
ſided above forty Days upon it. The Pauper worked about the 
Country; but came to his Father's Houſe at Marley, whenever ” 
pleaſed, and kept bis Holyday Cloaths there, and conſidered it a 


his 


No, 252. 


No. 253. 


No. 254. 


« No. 255, 


No. 257. 


No. 258. 
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his own Home, till he was about twenty Years and nine Month 


old; when he married: But he always paid for what he had there, 


and was his own Meſter, to go and work for himſelf whenever he 
pleaſed. He has done no Act to gain a Settlement, ſince. . He 
remained Part of his Father's Family; and, conſequently, acquired 
a derivative Settlement at Warley: Which he would not have 


done, if he had ceaſed to be Part of it. 807. 808. 809, J. ante, 


No. 93. 


No Settlement is gained by paying a Pariſh-Tax, unleſs rated 


The being named as Occupier will not do, if the Landlord 1s the 


Perſon rated. 811. 812. V. infra, No. 254. 

The Wife and Children of an Iriſhman who has 10 Settlement of 5 
his own, can't be removed from the Place where he 1s reſident. 
„ ante, No. 39. and No. 118. 


If not rated, no Settlement can be gained. 818. V. ſupra, 
No. 2 52. io 


Hiring by the Month, with Liberty to depart at a Month's 


_ Wages or a Month's Warning; and if he continued till Harveſt- 


Time, to be at Liberty, during Harveſ/i- Month, to let himſelf to 
any other Perſon, for the Har: o/i-Month; is no Hiring for a Year. 
820. | 
An Aptrentice can't gain a Settlement by Service in another Pa- 
riſh, unleſs the Maſter conſents to it: A mere Knowledge of the 


Fadt does not imply his Conſent to it. C22, V. ante, No. 91. 
No. 95. No. 250. 


A general Hiring, ti pulating no W preciſe Time of ſerving, 
is goo '. 824. J. ante. No. 10;. No. 100. No. 236. 


The Pauper was hired for a Year in Lanſtepban, and ſerved 
there, till ſome Time before t. Peter's-tide; when his Maſter 
and Family removed to Low /, in which Pariſh his Maſter rented 
another Ferm. The Pauper continued with his. Maſter in 
Loweſ#, till 1Cth January following; when his Maſter and Fa- 
mily removed to Lanſtepban, and afterwards conſtantly reſided 


there; but the Maſter ſent the Pauper back to Lowwe/s, to thrath 


and 


Deciſions upon Orders of Juſtices, &c. 


and look after the Maſter's Cattle. The Pauper ſtayed in Loweſs 
two or three Nights and Days, and eat and lodged there; then 
returned again to Lanſtephan, for two or three Days or a Week at 


a Time, and eat and lodged there; and then returned again to 


Loweſs in like Manner as aforeſaid; and fo continued between the 


ſaid Pariſhes, to the End of his Year, which was the 17th of May 


following. The Pauper never continued forty Days together in 
either of the two Pariſhes, after ſaid 16th of Fanuary ; but lived 
and reſided as aforeſaid, more than forty Days in the whole, in 
each, He verily believed, he reſided mot Part of the latter Part 
of his Service, in Lanftephan, and lodged there the 14ſt Night; 
and went from thence, in the Morning, to Loweſs, and took ſome 
Cattle of his Maſter's from thence to the Hay-Fair, where he 
finiſhed his Service, His laſt legal Settlement is in Lanſtephan. 
826. „ — e 


The Land- Tax was demanded by the Pariſh- Officers; and they No. 250. 


ſhewed the Pauper a Paper-Writing (in order to inforce the Pay- 
ment of it,) and read over the Sum he was to pay; and afterwards 
diſtrained for it. This is ſufficient Evidence, to the Juſtices at Seſ- 
ſions, of his having been rated; without producing to them the 
original Rate, 828, Ca i 


The real annual Value of the Tenement at the Time of the Pau- No. 260. 


per's occupying it, is the material Point, upon which to judge 
% Whether a Certificate-Perſon has gained a Settlement by tak- 
« ing a Tenement of ten Pounds a Year, under 9 & 10 JV. 3. 


c. 11: and not the Rent it was actually let for, or what it has 


been ſubſequently let for to another Tenant, 833. 


An Apprentice's Father agrees to find his Son ſufficient Meat, No: a, 


Drink, Apparel, Phyjic, Surgery, Lodging, and all other Neceſſaries, 
during the Term: For which Purpoſe, the Maſter is to allow the 


Father four Shillings per Week, during the Term. This 1s not a 


* Thing given to the Maſter for his own Benefit,” within 8 Ann, 


e. 9. 45. for which a Duty is to be paid. 838. 


This Agreement being under Hand and Seal, the Maſter is not 
obliged to anſwer a Queſtion © Whether there was not, at the 
« ſame Time, a pars! Agreement that he ſhould not pay it for the 
««- firſt two Years.” ibidem. 
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No. 262. 


No. 263. 


N 


Pg 


Deciſions upon Orders of Juſtices, &c. 


A Settlement can't be gained by Apprentice/hip, where there 
are no Indentures, 840, . ante, No. 102. No. 104. and 


No. 227. 


| Queſtion * Whether an ArPEAL by the Pariſh, lies to the 
« Seſſions, from a Yagrant- Paſs ; or whether the Pariſh to which 


the Vagrant is thereby ſent, ſhould not take the Vagrant back, 


„that the Overſeers may purſue the Directions of 17 G. 2. c. 5. 
by carrying the Vagrant before /wo Fuſtices, in order to remove 
him.” Reſolved, “ that the onLY Method of removing him 


* 


. 


4 from the Place to which the Paſs had ſent him, is by an Order 


{ 
* 


of two Fuſtices.“ 840 to 846. 


& Dar 


A DIGEST of the ConTENTS 


of this Volume. 


Adj udication— 


Whether a poſitive Adjudication can cure an imperfect 
. N 0. 245. 


Appeal 
to the Quarter-Seffions, from a Paſs-Warrant, by the 
Pariſh to which the Vagrant is ſent—Whether it lies, 
or not. No. 15 See . 


Apprentice— 


A poor Pariſh-Child may be bound to an ent of 


another Pariſh, No. 226. 


is ſettled where the Apprentice ſerved the laſt 40 Days, 


under the Indenture. No. 226. 
Gains no Settlement by a Parol-Binding : Tt muſt be by 


Indenture. But the Court will not preſume © that it 


was without Indenture; “ eſpecially after the Maſter's 
Death. No. 227. JV. No. 262. 

May be diſcharged, and the Apprenticeſhip determined, by 
Conſent of all the Parties concerned in the original Con- 
tract: which, in the Caſe of Parih-Poor Child- 
ren, includes the Pari/h-Officers ; in other Caſes, 


4-4-2 only 


858 A D IGES T of the Contents, &c. 


- Apprentice— 


only the Father, Maſter, and Apprentice (though an 
Infant.) No. 239 


What ſhall be eſteemed * a Thing given to the Maſter for 
„ his Benefit, within 8 Ann. c. 9. 45. ſo as to make 


the Indenture void, for Want of ll and Stamp. 
No. 261. | 


Where there are 0 Indentures, no loa can be gain- 
ed, as an — No. 262. V. No. ys 


| Certificate— 


Proof of the Atteſtation of the . Witneſs, required by 3 G. 2. 


c. 29. F 8. What is ſufficient Proof of their Hand- 
Writing. No. 225. 


Acknowledging © a Man, and his Wife, and Rivers ther 
& Fon to be their Pariſhioners,” ſhall bind them to re- 
ceive Edward their Son; though he was, in Fact, a 
Baſtard : which Fa& the Father concealed from them, 


and applied to them for a Certificate for him as bis Son. 
No. #05... 


Will not bind the Pariſh that gives it ; unleſs it be pur- 
ſuant to 8 & 9 V. 3. c. 30. No. 8 


Certificate-Perſon— 


One only of the Family aſks Relief, and Va it : None of 
the reſt do ſo. g. Whether the Juſtices can ſend 
back the whole certificated Family; or mes that Indi- 
vidual who afked Relief. No. 2 

Being Deviſee of free Liberty and ; "EO DURING NA- 
«© TURAL LIFE TO DWELL in a Cottage in the Pariſh 
«© to which certificated,” can't be removed from it, to 
the Pariſh which gave the Certificate, No. 24 

Renting ten Pounds a Yeer — The Value of the e 
is material; not the Rent paid. No. 260. 


A DIGEST of the Contents, Ge. 


Derivative— 


Before Rmancipation from his F zther's 9 Family z not fer 
No. 251. 


Emancipation— 
See Derivative, No. 251. 
Evidence— 


Of Birth 


Copy of the Pariſh Regiſter, ind hearing the Pauper 


call the Woman his Mother, was holden ſufficient ; 
though the Mother herſelf (who was alive and ſub- 
pœnaed) did not attend, to prove it. No. 238. 

An Apprentice's Maſter not obliged to anſwer an improper 


_ Queſtion concerning the Con/ideration given, No. 261. 
See Kamp - Duty. 


Fraud 
Shall not be preſumed, where none 1s ſtated, No. 240. 
Judge of Aſſize 


having beard Counſel on both Sides, and 1 given r 


Opinion, upon a Caſe referred to his Determination by 
the Seſſions; the Court will not afterwards enter into A 


freſh Diſcuſſion of it. No. 247. 
Paſs 


Whether an Appeal lies to the Seſſions, from a Paſs-War- 


rant, by the Pariſh to which the Vagrant is ſent: Or 
whether the only Method of removing the Vagrant from 
the Place to which lent, is not an Order A two Tuſtices, 


No. 263. 
What 


3 


« \ 
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Rate— 


A DIGEST of the Coxrzxrs, &c. 


\ 


What ſhall, or ſhall not, be eſteemed a Rating by the * 
riſb. N. o. 245. 


What ſhall be / Meient Prof of bein g rated. No. 2 59. 


| Regula generali— | 


A landing Rule was made on * laſt Day of Hilary Term 


1775; -**- that ALL Sbst. ſhould be ſet 


« down in the CRown-ParPErR; and a Copy of the Or- 


& ger left with the junior Judge, two . before Ar- 
on gument.” No: 2 $9: 


Renting— 


A Tenement of 10 J. 4 Tar Value, by a Certificate- Per- 
ſon — The real Value is the Thing material : Not the 
Rent actually reſerved and paid, nor the Rent for which 
it is Jet to a future J. enant., No. 260. 
Stamp-Duty— 
Payable by 8 . 4 $4 5. (See Armin) No. 261. 


Vagrant— 


How to be ſent Fe the Place to which he is Paſſed, 
No. 997 See Fat. 


Wiſe— 


Nut removeable from ber Vi. hens though be have no Set- 
Hement. No, 253. 


 Pariſh- 


A DIGEST of the Contznrs, &. 


Settlements gained by 
A pprenticeſhi p— - 


| Pariſh-Poor may be bound to Tahabitants of other Pa- | 


riſhes. No. 226. 
Service under the Indenture. The Maſter's Widow diſ- 


charges the Apprentice: But had no Adminiſtration ; | 


nor were the Indentures delivered up. No. 242. 


Service. under the Indenture, oa the particular ex- 
plicit Conſent of the Maſter. No. 250. 


1 Deviſe— 


70 a . Perſon, of a Liberty 5 Refidence i in a Cot- 
tage during Life. No. 244. See Certificate Perſon. 


Hirin 9— 


to ſerve from the Day after Michaelmas-Day till Michael. 


mas-Day following — The Cuflom and Uſage of the 
Country being ſo, No. 222. 


A general Hiring is a Hiring for 4 Year ; and ſhall be fo 
preſumed, if nothing is ſtated, which may Fe a Pre- 


ſumption to the contrary. No. 230. 


A general Hiring, without Ripulating a precife or particu- _ 


lar Time of ſerving. No. 257. 


Renting— 


A Tenement at 10/. a Year Rent ; but the Landlord to 
pay all Pariſh- Rates and Charges. No. 233. 


The 
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A DIGEST of the ConTENTs, &c. 


Settlements gained by 


Renting— 


® he Credit to take and be truſted with that value, is the 
Criterion. No. 233 No, 2 35 No. 248. Letting 
out Part does not deſtroy a Settlement gained by ſuch a 
Taking of ten Pounds yearly Value, No. 235. 


A Shop, being Part of a Houſe, No. 248. 
A mere Right— 

to Dower, No. 243. 

| Service— 


in a Place where the Maſter has neither Habitation nor 
Eſtate, No. 223. 


Leave of Abſence is ſuflcient to excuſe quitting the Ser- 
vice thirteen Days before the End of the Year : And 
Abſence in the Middle of the Year is purged by the 
retroſpeclive Conſent of the Maſter, who receives him 
back again. No. 1595 


Though the Servant told his Miſtreſs, at the Time of Hir- 
ing © that he was in the Militia, and might be about a 
« Month in the Year to attend in that Duty; but he 
« would pay a Man to ſerve in his Place, or elſe make 
„her an Allowance out of his Wages, for the Time he 
was abſent,” No. 234 


The Servant's Settlement does not depend upon that of 
his Maſter: It is gained in the Place where he has 
performed the /a/t forty Days Service; whether it be a 
public Place, or any other. No. 241. 2. 
| | he 


A DIGEST of the ConTentTs, Sc. 


Settlements gained by 
gerrice— 1 


The Words of the Order in Queſtion were holden to be a 
Sufficient Stating of a Service for a Year, No. 249. 


Alternate, in two Pariſhes ; never continuing forty Days 


together, in either; but more than 40 Days in the whole, 
in each. No, 2 58. 


Taxes 


The Land-Tax was 3 of the Pauper by the Pariſh- 
Officers; who ſhewed him a Paper-Writing, in order to 


inforce the Payment ; and read over the Sum he was to 
pay; and afterwards difirained for it. This is ſufficient 
Proof to the Juſtices, © of his being rated;” without 
. the * Rate to them. No, 259. 


Settlements not gained by 
Apprentice— 


By ſerring i in another Pariſh; unleſs the Maſter w_— to 
it. No. 256. 


Without Indeuturo=can gain no Settlement. No. 26a; 


Habitation— 


A Woman poſſeſſed of a Leaſehold Eſtate, deviſes to her 
Grandſon, * the Sum of ten Pounds a Year, to be paid 


[You MW. 3 « out 
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Settlements zo gained by 


Habitation— 


55 Hirng— 


& out of her Eſtate.” There is no Colour for his go- 
ing to „ive upon this as his own, No. 237. 


- 


Where the Exception i is Part 'F: the original Contract. No. 


Where the Hiring is for af 1 than 4 Year, No. 2 = 


Paying Taxes— | 


M VSEVM 


(BRITANNICYMI 


: without being rated. No. 2 8 No. 254. 
A mere Right— 


in Bie Wife, to Dower out of her former Huſband' 8 E- 
da Rate. - No. 243. 


Sequeſtrator— 


appointed to ſerve the Cure for thee Years, or till the Bi- 
ws ſhould releaſe the Vicarage. No. 232, 


; deryice— 


If any Part of the Year is excepted out of the original Can 


tract, the Abſence thus originglly ſtipulated for, prevents 
gaining a Settlement. No. 229. 
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ing to preſide in it; (vis. from  Michaelmas Term 
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Note The Thoughts upon Pointing, inſerted in Page 633, 
have been much enlarged and improved; and publiſhed as 
an Essay on PundFuat ion, intitled © DE RATIONE ET UsU 
% InTERPUNGENDL :” Which Eſſay is alſo fold by EDWARD 
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